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THIS TRUST INSTRUMENT is made on 2 | September 2006

BETWEEN:

(1)

@

ETFS COMMODITY SECURITIES LIMITED, a company incorporated under the
laws of Jersey with registered number 90959, whose registered office is Ordnance
House, 31 Pier Road, St. Helier, Jersey, Channel Islands, JE4 8PW (the “Issuer™);

THE LAW DEBENTURE TRUST CORPORATIONplc., a company
incorporated under the laws of England with repistered number 1675231, whose
registered office is at Fifth Floor, 100 Wood Street, London EC2V 7EX, England (the
“Trustee”, which expression shall, wherever the context so admits, inchide such
company and all other persons or companies for the time being the trustee or trustees
of these presents) as trustee for the Security Holders (as defined below).

WHEREAS:

(D

@

By resolutions of the board of directors of the Issuer passed on 15 September 2006,
the Issuer has resolved to create and issue up to US$1 billion (subject to increase) in
aggregate Principal Amount of Micro and Commodity Securities to be constituted by
this Trust Instrument.

The Trustee has agreed to act as trustee of these presents for the benefit of the Security
Holders upon and subject to the terms and conditions of these presents.

NOW IT IS AGREED as follows:

1.
1.1

DEFINITIONS

In these presents words and phrases defined in the Conditions (other than Authorised
Participant Agreement, Commodity Contract, Conditions and Extraordinary
Resolution) shall have the same meaning when used elsewhere in these presents and
the following expressions shall have the following meanings:

“Application” means an offer by an Authorised Participant to the Issuer to subscribe
for Micro or Commoedity Securities;

“Appointee” means any attorney, manager, agent, delegate or other person appomted
by the Trustee under these presents;

“Auditors” means the auditors for the time being of the Issuer or, in the event of their
being unable or unwilling promptly to carry out any action requested of them pursuant
to the provisions of these presents, such other firm of accountants as may be
rominated or approved by the Trustee;

“Anthorised Participant Agreement” means an agreement in substantially the same
form, mutatis mutandis of Exhibit II to these presents entered into by an Authorised
Participant and the Issuer;



“Authorised Signatory” means, in rclation to any person, an individual who is duly
empowered to bind such person and whose authority is evidenced by a resolution of
the board of directors (or any other appropriate means of authorisation) of such
person, and, in relation to the Trustee, any individual named in the Trustee’s
authorised signatory list having due authority to bind the Trustee, which list shall be
provided by the Trustee from time to time;

“Cancellation Payment Date” has the meaning given to it in a Facility Agreement;

“Conditions” means the terms and conditions of the Micro and Commodity Securities
in the form or substantially in the form set out in the Second Schedule (The
Conditions) as the same may from time to time be modified in accordance with these
presents and any reference in these presents to a particular specified Condition or
paragraph or sub-paragraph of such a Condition shall be construed accordingly;

“Documents” means the Prospectus and any supplement thereto, this Trust
Instrument, the Security Deeds, all Authorised Participant Agreements and related
Security Assignments, all Facility Agreements, all Guarantees, all Commodity
Contracts, the Registrar Agreement, the Services Agreement and the License
Agreement;

“Extraordinary Resolution” has the meaning set out in paragraph 21 of the Fourth
Schedule (Provisions for Meetings of Security Holders);

“Holdings” means ETF Securities Limited, a company incorporated and registered in
Jersey with registered number 83370;

“License Agreements” means together the license agreement dated as of September
14, 2006 between Holdings, Dow Jones and AIG-FP and the sub-license agreement
dated on or about the date of these presents between the Issuer, Dow Jones, AIG-FP
and Holdings under which Dow Jones and AIG-FP grant to Holdings and Holdings
grant to the Issuer the right to use and refer to DJ-AIGCT and related sub-indices and
certain intellectual property;

“Participating Securities” has the meaning set out in Clause 9.4:

“Pricing Supplement” means a pricing supplement or final terms relating to any issue
of Micro or Commodity Securities;

“Programme Limit” has the meaning set out in Clause 7;

“Prospectus” means the Prospectus in relation to the Commeodity Securities to be
dated on or about the date of these presents, as the same may be modified,
supplemented or amended from time to time;

“Receiver” has the meaning given to it in the Security Deed;

“Registrar Agreement” means the agreement dated on or about the date of these
presents between the Registrar and the Issuer;
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1.5

“repay”, “redeem” and “pay” shall each include both the others and cognate
expressions shall be construed accordingly;

“Services Agreement” means the services agreement dated on or about the date of
these presents between Holdings and the Issuer providing for certain services to be
provided by Holdings to the Issuer in relation to the Micro Securities;

“Subsidiary” means in relation to any person (the “First Person”) at any particular
time, any other person (the “Second Person”):

(a) whose affairs and policies the First Person controls or has the power to control
whether by ownership of share capital, contract, the power to appoint or
remove members of the governing body of the Second Person or otherwise; or

(b)  whose financial statements are, in accordance with applicable law and
generally accepted accounting principles, consolidated with those of the First
Person;

“Tax” or “Taxes” means all present and future income and other taxes, levies, duties,
imposts, assessments and charges imposed by any jurisdiction (which expression shall
include any supra-national federation or other similar organisation) and any
withholdings or deductions in the nature of taxes, levies, duties, imposts, assessments
and charges, together with interest imposed thereon and penalties and fines with
respect thereto, if any, and any payments made on or in respect thereof;

“these presents” means this Trust Instrument and the Schedules and any trust
instrument supplemental hereto and the Schedules (if any) thereto and the Conditions
and the Security Deed and the Schedules thereto, all as from time to time modified in
accordance with the provisions herein or therein contained;

“Trust Corporation” means a corporation entitled by rules made under the Public
Trustee Act, 1906 or entitled pursuant to any other comparable legislation applicable
to a trustee in any other jurisdiction to carry out the functions of a custodian trustee;
and

“VAT” means value added tax.
Words denoting the singular shall include the plural and vice versa;
Words denoting one gender only shall include the other genders; and

Any reference to a person or persons include reference to any individual corporation,
partnership, joint venture, association, public body, governmental authority or other
entity.

(i) All references in these presents to any statute or any provision of any statute
shall be deemed also to refer to any statutory modification or re-enactment
thercof or any statutory instrument, order or regulation made thereunder or
under any such modification or re-enactment.



1.6

(ii)

(iif)

(iv)

)

(vi)

(vii)

(viti)

(ix)

(x)

All references in these presents to guarantees or to an obligation being
guaranteed shall be deemed to include respectively references to indemnities
or to an indemnity being given in respect thereof.

All references in these presents to any action, remedy or method of proceeding
for the enforcement of the rights of creditors shall be deemed to include, in
respect of any jurisdiction other than Jersey, references to such action, remedy
or method of proceeding for the enforcement of the rights of creditors
available or appropriate in such jurisdiction as shall most nearly approximate
to such action, remedy or method of proceeding described or referred to in
these presents.

All references in these presents to taking proceedings against the Issuer shall
be deemed to include references to proving in the winding up of the Issuer.

In this Trust Instrument references to Schedules, Clauses, sub-Clauses,
paragraphs and sub-paragraphs shall be construed as references to the
Schedules to this Trust Instrument and to the Clauses, sub-Clauses, paragraphs
and sub-paragraphs of this Trust Instrument respectively.

In these presents tables of contents and headings to Clauses, paragraphs, and
other provisions of these presents are included for ease of reference only and
shall not affect the construction of these presents.

All references in these presents involving compliance by the Trustee with a
test of reasonableness shall be deemed to include a reference to a requirement
that such reasonableness shall be determined by reference primarily to the
interests of the holders of the Commodity Securities or Micro Sccurities of any
class and m the event of any conflict between such interests and the interests
of any other person, the former shall prevail as being paramount.

Any reference in these presents or to any agreement or document includes a
reference to these presents, or, as the case may be, such other agreement or
document, as amended, varied, novated, supplemented or replaced from time
to time.

Any reference in these presents to a time is a reference to local time in
London, England.

No failure or delay by any party in exercising any right or remedy provided by
law under or pursuant to these presents shall impair such right or remedy or
operate or be construed as a waiver or variation of such right or remedy or
preclude its exercise at any subsequent time and no single or partial exercise of
any such right or remedy shall preclude any other or further exercise of it or
the exercise of any other right or remedy.

If at any time any provision of these presents shall be found by any court or
administrative body of competent jurisdiction to be invalid, illegal or unenforceable:



2.1

2.2

{1 such invalidity, illegality or unenforceability shall not affect the other
provisions of these presents which shall remain in full force and effect; and

(m)  the parties shall attempt to substitute for any invalid, illegal or unenforceable
provision a valid, legal or enforceable provision which achieves to the greatest
extent possible the same effect as would have been achieved by the invalid,
illegal or unenforceable provision.

STATUS OF MICRO AND COMMODITY SECURITIES

Micro and Commeodity Securities shall be constituted in accordance with this Trust
Instrument.

The amount payable upon Redemption of an Individual Security of a particular class is
equal to the aggregate amount which would be payable on the Redemption of one
million Micro Securities of that same class. Fach Individual Security may be
surrendered in accordance with Clause 9 in exchange for such Micro Securities. As at
the date hereof the Micro Securities and Individual Securities of the classes set out in
the table below are available for issue. Micro Securities and Individual Securities
shall have the Principal Amounts respectively set against their designation in the table
below:

Micro Securities Principal Individual Securities Principal
Amount Ameount

Aluminium Micro $0.00000100 ETFS Aluminium Individual $1.00

Securities Securities

Coffee Micro $0.00000050  ETFS Coffee Individual $0.50

Securities Securities

Copper Micro $0.00000300  ETFS Copper Individual $3.00

Securities Securities

Com Micro Securities  $0.00000025 ETFS Corn Individual $0.25
Securities

Cotton Micro $0.00000050 ETFS Cotton Individual $0.50

Securities Securities

Crude Oil Micro $0.00000500  ETFS Crude Qil Individual $5.00

Securities Securities

Gasoline Micro $0.00000500  ETFS Gasoline Individual $5.00

Securities Securities

Gold Micro Securities  $0.00000100 ETFS Gold Individual $1.00
Securities

Heating Oil Micro $0.00000300  ETFS Heating Oil Individual $3.00

Securities Securities

Lean Hogs Micro £0.00000050  ETFS Lean Hogs Individual $0.50

Securities Securities

Live Cattle Micro $0.00000200 ETFS Live Cattle Individual $2.00

Securities Securities

Natural Gas Micro $0.00000100 ETFS Natural Gas Individual $1.00

Securities Securities

Nickel Micro $0.00000200  ETFS Nickel Individual $2.00

Securities Securities

Silver Micro $0.00000200  ETFS Silver Individual $2.00
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Micre Securities Principal
Amount

Securities

Soybean Oil Micro $0.00000100

Securities

Soybeans Micro $0.00000200
Securities
Sugar Micro $0.00000300
Securities
Wheat Micro $0.00000025
Securities

Zinc Micro Securities  $0.00000100

The amount payable upon Redemption of an Index Security is equal to the aggregate
amounts which would be payable on the Redemption of a defined number of Micro
Securities of various classes as set out in the table below (subject to Rebalancing).
Each Index Security may be surrendered in accordance with Clause 9 in exchange for
such Micro Securities (subject to re-balancing).
Securities of the categories set out in the table below are available for issue. The
Principal Amount of each such Index Security at the date of these presents is as set out

in the table below:

Index Securities

ETFS All Commodities DJ-AIGCI *¥ Index Securities

Natural Gas Micro Securities
Crude Qil Micro Securities
Gasoline Micro Securities
Heating Qil Micro Securities
Live Cattle Micro Securities
Lean Hogs Micro Securities
Wheat Micro Securities
Corn Micro Securities
Soybeans Micro Securities
Aliminium Micro Securities
Copper Micro Securities
Zinc Micro Securities
Nickel Micro Securities
Gold Micro Securities

Silver Micro Securities
Sugar Micro Securities
Cotton Micro Securities
Coffee Micro Securities
Soybean Oil Micro Securities

ETFS Energy DJ-AIGCI * Index Securities

Natural Gas Micro Securities
Crude Oil Micro Securities
Gasoline Micro Securities

Individual Securities

Securities

ETFS Soybean Oil Individual
Securities

ETFES Soybeans Individual
Securities

ETFS Sugar Individual
Securities

ETFS Wheat Individual
Securities

ETFS Zinc Individual
Securities

Number Principal Amount (subject to

Principal
Amount

$1.00
$2.00
$3.00
$0.25

$1.00

As at the date hereof the Index

adjustment) of Index
Securities

297,678
44,508
14,322
23,250
91,184
235,206
327,111
656,795
119,660
161,195
42,323
56,076
29,966
130,054
28,214
20,736
175,583
132,505
83,846

2,114,908
316,214
101,751

$2.3375975

$4.7002820



Index Securities Number

Heating Oil Micro Securities 165,183
ETFS Petroleum DJ-AIGCI *” Index Securities
Crude Qil Micro Securities 558,501
Gasoline Micro Securities 179,715
Heating Oil Micro Securities 291,749
ETFS Ex-Energy DI-AIGCI ¥ Index Securities
Aluminium Micro Securities 129,695
Copper Micro Securities 34,052
Zinc Micro Securities 45,118
Nickel Micro Securities 24,110
Gold Micro Securities 104,639
Silver Micro Securities 22,700
Live Cattle Micro Securities 73,365
Lean Hogs Micro Securities 189,243
Wheat Micro Securities 263,188
Corn Micro Securities 528,445
Soybeans Micro Securities 96,277
Sugar Micro Securities 16,684
Cotton Micro Securities 141,271
Coffee Micro Securifies 106,612
Soybean Oil Micro Securities 67,461
ETFS Industrial Metals DJ-AIGCT ** Index Securities
Aluminium Micro Securities 721,012
Copper Micro Securities 189,306
Zinc Micro Securities 250,823
Nickel Micro Securities 134,036
ETFS Precious Metals DJ-AIGCI ** Index Securities
Gold Micro Securities 870,443
Silver Micro Securities 188,831

ETFS Livestock Index DJ-AIGCI ¥ Securities

Live Cattle Micro Securities 375,499
Lean Hogs Micro Securities 968,590
ETFS Agriculture DJ-AIGCI *" Index Securities
Wheat Micro Securities 386,995
Corn Micro Securities 777,035
Soybeans Micro Securities 141,567
Sugar Micro Securities 24,532
Cotton Micro Securities 207,727
Coffee Micro Securities 156,763
Soybean Oil Micro Securities 99,196

ETFES Grains DJ-AIGCI ** Index Securities

Principal Amount (subject to
adjustment) of Index
Securities

$4.5663270

$1.3484963

$1.8078250

$1.2481050

$1.2352930

$0.9291785

$0.6695460
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2.5

2.6

2.7

2.8

2.9

3.1

Index Securities Number Principal Amount (subject to
adjustment) of Index

Securities
Wheat Micro Securities 451,302
Corn Micro Securities 906,154
Soybeans Micro Securities 165,091

ETFS Softs DJ-AIGCI * Index Securities $1.1442550
Sugar Micro Securities 109,721
Cotton Micro Securities 929,060
Coffee Micro Securities 701,124

Subject to the Issuer’s ability to create corresponding Commodity Contracts,
Commodity Securities shall be issued upon an Authorised Participant giving to, and
the Registrar and the Issuer accepting, an Application for the creation of Individual
Securities and/or Index Securities, and the Authorised Participant making payment for
such Commodity Securities, all in accordance with the Authorised Participant
Agreement. If an Application for Micro Securities is accepted, the same procedures
as apply to Applications for Individual Securities shall apply.

The Issuer may create additional classes of Micro Securities in accordance with
Clause 4 and, following the creation of one or more additional types of Commodity
Securities and, subject to Clause 4, the Issuer may accept Applications for, and issue,
such additional type(s) of Commodity Securities.

Micro and Commodity Securities constitute undated limited recourse secured debt
obligations of the Issuer secured as set out in the Security Deed applicable to the class
or classes of Micro Securities comprised in such Micro and Commodity Securities.

Each Individual Security and each Index Security constitutes a separate security from
the Micro Securities by reference to which the amount payable on redemption of such
Individual Security or Index Security is calculated and for which they may be
surrendered in accordance with Clause 9.

The Micro and Commodity Securities of each type shall rank pari passu equally and
rateably with all other Micro or Commodity Securities of that type, without
discrimination or preference, as a secured obligation of the Issuer.

The Issuer may, subject to compliance with Clause 2.4, issue Commodity Securities
from time to time as it sees fit.

FURTHER MICRO SECURITIES AND COMMODITY SECURITIES

Subject to the Issuer’s ability to create corresponding Commodity Contracts, power is
reserved to the Issuer (without the consent of the Security Holders) to create and issue
further Micro and Commodity Securities (being “Further Securitics™) constituted by
an instrument or deed supplemental to this Trust Instrument and ranking pari passu
with the Micro or Commodity Securities of the relevant type and all (if any) other
Further Securities of the relevant type and either forming a single series with the

8



4.1

4.2

Micro or Commodity Securities or any series of other Further Securities of that type or
a single series therewith save for carrying such rights (including, without limitation,
rights as to interest, redemption and otherwise) as the Issuer may think fit.

ESTABLISHMENT OF DIFFERENT CLASSES OF MICRO AND
COMMOPDITY SECURITIES

Subject to its ability to create corresponding Commodity Contracts, the Issuer may
(without the consent of the Security Holders) create and issue additional classes of
undated limited recourse secured debt securities constituted by an instrument or deed
supplemental to this Trust Instrument and may establish additional pools for the
purposes of such securities and the Trustee shall join in such instrument or deed and
thereupon such pool shall be a “Pool” for the purposes of these presents and such
securities shall be “Micro Securities” for such purposes, and the Issuer may further
create and issue Commodity Securities the amount payable on Redemption of which
is calculated by reference to such Micro Securities in accordance with these presents
(and for which such Commodity Securities when in Certificated Form may be
surrendered in accordance with Clause 9). Any such additional classes of Micro
Securities shall have recourse only to the Pool atiributable to the relevant classes and
not to any other Pool. Other such securities created and issued by the Issuer under this
Clause 4.1 may relate to different commodities than those in respect of which
Individual Securities are initially issued, or involve the same commodities but
different Individual Commodity Indices, or be Index Securities involving different
combinations of Micro Securities or with different weightings, or involve different
pricing mechanisms; provided that the Issuer shall only issue constituted by the Trust
Instrument other such Micro Securities, Individual Securities and Index Securities the
issue and redemption price of which is determined by reference to an Individual
Commodity Index or Individual Commodity Indices or any other one or more
commodities index or sub-index calculated by AIG-FP in conjunction with Dow Jones
and published by Dow Jones. Other such securities created by the Issuer under this
Clause 4.1 may be created and issued subject to different terms and conditions in leu
of these presents (including but not limited to different pricing mechanisms), to be
determined by the Issuer. If other securities issued by the Issuer under this Clause 4.1
are subject to different terms and conditions in leu of these presents the Issuer shall
publish those new conditions in its RIS announcement or in a prospectus or listing
particulars or supplementary prospectus or supplementary listing particulars and on
the Issuer’s Website.

The Issuer shall not accept Applications for, or issue, Micro Securities of a new class,
or Commedity Securities (the amount payable on Redemption of which is calculated
by reference to (and when held in Certificated form may be surrendered in exchange
for) Micro Securities of a new class) under Clause 4.1 unless it has first (a) created
corresponding Commodity Contracts under the terms of a Facility Agreement and (b)
executed and delivered to the Trustee a Security Deed assigning by way of security,
for the benefit of the Trustee and the relevant Security Holders, the contractual rights
of the Issuer under each commodity contract of the relevant class and creating a first
floating charge, for the benefit of the Trustee and the relevant Security Holders, over
the nights of the Issuer under that facility agreement (to the extent that it relates to

9
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4.5

3.1

5.2

6.1

6.2

such class), commodity contracts of that class created under it and any Guarantee
supporting the obligations of the relevant Commodity Contract Counterparty to the
Issuer to the extent that they apply to payments due in respect of that new class, for the
benefit of the Trustee and the relevant Security Holders.

The Issuer may at any time (without the consent of the Security Holders) determine to
divide any Pool by allocating some of Secured Property attributable to that Pool to a
new Pool and the provisions set out in Condition 20.3 shall apply.

Without prejudice to the foregoing, the Issuer may consolidate or divide all of the
Micro or Commodity Securities of any type into Micro or Commodity Securities of
the same type but with a proportionally larger or smaller Principal Amount and
Multiplier. Such consolidation or division shall be effected by deed or instrument
supplemental to the Trust Instrument.

Whenever as a result of consolidation or division of Micro or Commodity Securities a
Security Holder would become entitled to a fraction of a Micro or Commodity
Security the Issuer will Redeem such fraction of a Micro or Commodity Security.

AMENDMENTS TO CONDITIONS

Subject to Clause 33.2, the Issuer may, by giving written notice to the Trustee and
notice to the Security Holders through a RIS, amend the Conditions.

Unless the Trustee otherwise agrees, notices given in accordance with Clause 5.1 shall
not have effect, and the Conditions shall not be amended, unless the effective date of
the amendment is not less than 30 days following notices being given in accordance
with Clause 5.1.

COVENANT TO REDEEM MICRO AND COMMODITY SECURITIES

The Issuer covenants with the Trustee that it will, in accordance with these presents,
on the Redemption Payment Date in respect of any Micro or Commodity Securities
pay, or procure to be paid, the Redemption Amount for such Micro or Commodity
Securities into the Redemption Account specified in the applicable Redemption
Notice in full cleared and immediately available funds in accordance with the
Conditions PROVIDED THAT every payment to a Security Holder in respect of such
Redemption Amount shall be in satisfaction pro fanto of the covenant by the Issuer in
this Clause.

All monies payable by the Issuer on the redemption of any Micro and Commodity
Securities shall be paid in full, free and clear of, and without any withholding or
deduction for or on account of, any present or future Taxes of whatever nature
imposed, levied, collected, withheld or assessed by or on behalf of any relevant
jurisdiction or any political subdivision thereof or any authority thereof having power
to tax, unless such deduction or withholding is required by law to which the person
making the payment is subject.

10
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9.1

MAXIMUM OUTSTANDING AMOUNT OF THE MICRO AND
COMMODITY SECURITIES

Micro and Commodity Securities will not be issued if following such issue the
aggregate Principal Amount of all Micro and Commodity Securities in issue on that
date would exceed US$10 billion (10,000,000,000 US Dollars) or such greater
number as shall be established pursuant to Clause 7.2 (the “Programme Limit”),

Subject to the consent of the Jersey Financial Services Commission, the Programme
Limit may be increased to such amount as may from time to time have been admitted
to listing by the UK Listing Authority and the Issuer and notified to the Trustee and by
an RIS announcement.

ISSUE AND CONSTITUTION OF THE MICRO, INDIVIDUAL AND INDEX
SECURITIES

On the issue date in relation to any Micro or Commodity Securities of any type, the
Issuer shall deliver or cause to be delivered to the Trustee a copy of the applicable
Pricing Supplement. Upon the Registrar registering in the relevant Register the names
of the subscribers for such Micro or Commodity Securities as the holders thereof,
such Micro or Commodity Securities shall become constituted by these presents
without further formality.

SECURITIES CERTIFICATES

In the event that a Security Holder requests that a Certificate, if any, be issued to it in
respect of its Micro or Commodity Securities, such Certificate shall be issued and will
be despatched to the relevant Security Holder within 10 Business Days of being
issued. The Certificates (if any) for the Individual Securities will be in the form or
substantially in the form set out in the form set out in Part A of the First Schedule
(Form of Certificate for Individual Securities). The Certificates (if any) for the Index
Securities will be in the form or substantially in the form set out in the form set out in
Part B of the First Schedule (Form of Certificate for Index Securities). The Certificates
(if any) for Micro Securities will be in the form or substantially in the form set out in
Part C of the First Schedule (Form of Certificate for Micro Securities) hereto or in such
other form as the Trustee may approve. The Issuer shall comply with the terms and
provisions of the Certificates and the Conditions and the Micro and Commodity
Securities shall be held subject to, and with the benefit of, the Conditions all of which
shall be deemed to be incorporated in this Trust Instrument and shall be binding on
the Issuer and the Security Holders and all persons claiming through or under them
respectively. Every Security Holder shall be entitled to receive one Certificate for all
Micro and Commodity Securities of each type held by it but so that joint holders shall
be entitled to one Certificate only in respect of all Micro and Commodity Securities of
each type held jointly by them which Certificate shall be delivered to that one of the
joint holders whose name stands first in the Register in respect of such joint holding.
Where a Security Holder has transferred or has redeemed a part only of its holding of
Micro and Commodity Securities it shall be entitled (without charge) to a Certificate
for the balance of such holding. For the avoidance of doubt, ne Security Holder in
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9.2

9.3

9.4

respect of a Commodity Security shall be entitled to be registered as the holder of the
Micro Securities by reference to which the amount payable on Redemption of such
Commodity Securities is calculated or to receive any Certificate in respect thereof
unless be first surrenders his Certificate for Commodity Securities for cancellation in
accordance with Clause 9.2.

Any Security Holder holding Commodity Securities in Certificated Form may, subject
as provided in the Conditions, surrender for cancellation the Certificate(s) in respect
thereof and shall be entitled, without payment, to receive in lieu:-

() a Certificate for such number of Commodity Securities (if any) as he requests
to remain in the form of Commodity Securities; and

(b) one Certificate each in respect of the balance of the Micro Securities of each
class comprised in such Commodity Securities,

and the relevant Registers shall be updated accordingly.

Any Security Holder holding Micro Securities in Certificated Form of the appropriate
classes and in at least the appropriate numbers of cach class may, subject as provided
in the Conditions, surrender for cancellation the Certificates in respect thereof and
shall be entitled, without payment, to receive in lieu:-

(a) a Certificate for such number of Commodity Securities of any class or classes
requested by him as are comprised of the Micro Securities represented by such
surrendered Certificates as he requests to be combined in the form of
Commodity Securities of such class or classes; and

(b one or more Certificates in respect of the balance of the Micro Securities not
combined in the form of Commaodity Securities,

and the relevant Registers shall be updated accordingly.

Pursuant to the Regulations, the Issuer may make arrangements for the holding of title
to Micro and Commodity Securities in uncertificated form (“Participating
Securities”) and the transfer of title thereto otherwise than by a written instrument as
provided for in the provisions contained in the Fifth Schedule (Provisions Relating to
Securities in Uncertificated Form) of this Trust Instrument (all of which provisions
shall be deemed to be, and shall have effect as though, incorporated in this Trust
Instrument). Where any provisions of these presents (including, but not limited to,
this Clause 9 and Clause 17 and the Third Schedule (Provisions Relating to
Registration and Transfer)) are, insofar as they relate to Micro and Commodity
Securities in uncertificated form, inconsistent with the provisions of the Fifth
Schedule (Provisions Relating to Securities in Uncertificated Form), the Fifth
Schedule (Provisions Relating to Securities in Uncertificated Form) shall prevail.
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10.

10.1

10.2

10.3

10.4

10.5

11.

112

COMMODITY CONTRACT COUNTERPARTIES

The Issuer shall enter into Facility Agreements with one or more Commodity Contract
Counterparties to enable it to hedge the obligations it would incur in respect of each
type of Micro or Commodity Securities through entering into Commodity Contracts
with such Commodity Contract Counterparty under the terms of the relevant Facility
Agreement, but shall only enter into Facility Agreements with persons which have an
Acceptable Credit Rating or which have a Guarantor with an Acceptable Credit
Rating, in each case at the time of entering into the Commeodity Contracts.

The Issuer may cnter into more than one Facility Agreement with a Commodity
Contract Counterparty to enable it to hedge its obligations under a particular class of
Micro Securities (and any type of Commodity Securities to the extent that the amount
payable on Redemption of such Commodity Securities is calculated by reference to
Micro Securities of that class and for which (when in Certificated Form), they may be
surrendered in accordance with Clause 9, and a Facility Agreement may relate to more
than one variety of Commodity Contract.

The Issuer may from time to time replace Facility Agreements with other Facility
Agreements, but the Issuer shall ensure that at all times, in the reasonable opinion of
the Issuer, there are sufficient Facility Agreements in place to enable it to hedge its
obligations in respect of each class of Micro Securities (and each type of Commodity
Securities to the extent that the amount payable on Redemption of such Commodity
Securities is calculated by reference to Micro Securities of that class and for which
(when in Certificated Form), they may be surrendered in accordance with Clause 9.

The Issuer shall immediately upon entering into a Facility Agreement notify the
Trustee of the name and contact details of the Commodity Contract Counterparty in
question (including the name and contact details of the individual person in that
Commodity Contract Counterparty responsible for the transaction) and of the class or
classes of Micro Securities (and Commodity Securities to the extent that they are
comprised of such Micro Securities) to which the Facility Agreement relates, and
provide a copy of that Facility Agreement to the Trustee.

The Issuer shall immediately notify the Trustee if a Facility Agreement ceases to be in
force.

AUTHORISED PARTICIPANTS

The Issuer may enter into an Authorised Participant Agreement with a person which
meets the following criteria:

(a)  itis a securities house or other market professional approved by the Issuer; and

(b)  itis an Authorised Person, an Exempt Person or an Overseas Person (as those
terms are defined in the Prospectus).

Subject to the terms of the relevant Authorised Participant Agreement, the Issuer may
terminate an Authorised Participant Agreement,
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13.

14.

15.

151

15.2

15.2.1

1522

REBALANCING OF INDEX SECURITIES

In accordance with the Conditions, the Index Securities may be subject to Rebalancing.
In the case of such a Rebalancing, the rights of the Index Securities shall be adjusted so
that the numbers and class of Micro Securities comprised therein and for which such
Index Securities, when in Certificated Form, may be surrendered in accordance with
Clause 9 and the Principal Amount of such Index Securities shall be adjusted as
provided in the Conditions. No Micro Securities shall actually thereby be created,
issued, redeemed or cancelled and no payment made to any Security Holder in respect
of any such Rebalancing.

FEES, DUTIES AND TAXES

The Issuer will pay any stamp, issue, registration, documentary and other fees, duties
and taxes, including interest and penalties, payable on or in connection with (i) the
execution and delivery of these presents, (ii) the constitution and issue of the Micro
and Commodity Securities and (iii) any action taken by or on behalf of the Trustee or
(where permitted under these presents so to do) any Security Holder to enforce, or to
resolve any doubt concemning, or for any other purpose in relation to, these presents.

COVENANT OF COMPLIANCE

The Issuer covenants with the Trustee that it will comply with and perform and
observe all the provisions of these presents which are expressed to be binding on it.

TRUST AND ENFORCEMENT

All rights and entitlements of the Trustee under this Trust Instrument are held by the
Trustee on trust for the Security Holders or the Security Holders of the appropriate
type or types, subject to the terms of these presents.

In addition to any of the powers conferred on the Trustee pursuant to the Security
Deed with respect to the Secured Property the Trustee may at any time:

after the occurrence of a Defaulted Obligation, at its discretion, and shall, if so
directed in writing by the Security Holder to whom such Defaulted Obligation is
owed, the Trustee having first been indemnified and/or secured to its satisfaction
against all Liabilities to which it may thereby render itself liable or which it may incur
by so doing, take such proceedings and/or other action as it may think fit against or in
relation to the Issuer to enforce any such obligation of the Issuer under this Trust
Instrument and the security constituted by the Security Deed(s) in respect of the
relevant Micro and Commodity Securities to which such Defaulted Obligation relates;

if a Counterparty Event of Default and/or a Commodity Contract Counterparty
Downgrade and/or an Issuer Insolvency Event has occurred and is continuing the
Trustee may, at its discretion, and shall if so directed in writing by Security Holders
holding not less than 25 per cent. by Price (as at the date of the last signature or, if no
Price was determined on such date, the most recently determined Price) of the affected
Micro and Commodity Securities (as a whole) then outstanding or an Extraordinary
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15.3

15.4

15.5

Resolution of the Security Holders holding affected Micro and Commeodity Sccurities
(as a single class), the Trustee having first been indemnified and/or secured to its
satisfaction against all Liabilities to which it may thereby render itself liable or which
it may incur by so doing, take such proceedings and/or other action as it may think fit
against or in relation to the Issuer to enforce any obligations of the Issuer under this
Trust Instrument and the security constituted by the Security Deed(s) in respect of all
affected and outstanding Micro and Commodity Securities of the relevant type(s) and
for this purpose and Clause 15.4, “affected Micro and Commodity Securities” means in the
context of an Issuer Insolvency Event, all of them, and in the context of a Counterparty Event
of Default or a Commodity Contract Counterparty Downgrade, those Micro and Commodity
Securities that are attributable to the Pool or Pools which include rights against that particular
Commodity Contract Counterparty.

If the Trustee considers that the Issuer is in material breach of any of the covenants,
undertakings and obligations (other than payment obligations) in these presents and
has not remedied the same within 30 days of being required to do so by the Trustee,
the Trustee may, but shall not be obliged to, give notice to all Security Holders of that
fact. Prior to giving any such notice, the Trustee shall provide a copy of the proposed
notice to the Issuer and shall include with the notice any statement of not more than
1,000 words prepared by the Issuer and provided to the Trustee for the purpose within
7 days of receipt of the copy of the proposed notice referred to herein. In any such
notice the Trustee may designate a Period (the "Breach Redemption Period")
commencing on any General Trading Day until the date one month from such
General Trading Day (inclusive) during which each Security Holder will be entitled to
redeem all (but not some only) of the Micro and Commodity Securities held by it in
the same manner as though there were no Authorised Participants. After the expiry of
the Breach Redemption Period, the relevant breach shall be deemed waived without
prejudice to the right of the Trustee to take action in the event of any subsequent such
breach.

Where a Counterparty Event of Default and/or a Commodity Contract Counterparty
Downgrade and/or an Issuer Insolvency Event is occurring at the same time as a
Defaulted Obligation, a Security Holder holding affected Micro and Commodity
Securities to whom a Defaulted Obligation is owed will not be entitled to require the
Trustee to take action in accordance with Clause 15.2.1 until the expiry of 30 days
from the occurrence of the Counterparty Event of Default and/or Issuer Insolvency
Event, nor shall he be so entitled if, during such period of 30 days, the Trustee has
clected, or been required, to take action in accordance with Clause 15.2.2.

Subject to Clause 16.2, only the Trustee may enforce the provisions of this Trust
Instrument or the Security Deeds. Where the Trustee has elected or been directed to
enforce the Issuer’s obligations under the Trust Instrument and the security constituted
by a Security Deed, the right of Security Holders to lodge a Redemption Form with
the Registrar shall cease. Valid Redemption Forms lodged before the date the Trustee
announces its intention to enforce the security (the “Election Date”) will be
Redeemed in the normal manner. The Price for all Micro and Commodity Securities
of a particular type outstanding at the Election Date will be the average Redemption
Amount of the remaining Micro or Commodity Securities of that class.
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15.6

15.7

16.

16.1

16.2

17.

If the Trustee takes any action pursuant to Clause 15.2 hereof with respect to any
Micro and Commodity Securities to which a Defaulted Obligation relates, it shall give
notice to the Issuer that such Micro and Commodity Securities in respect of which
such action is taken are, and they shall become, due and payable at their Redemption
Amount, calculated in accordance with Condition 8.1 (Redemption Entitlement).

If the Trustee takes any action pursuant to this Clause 15, it is authorised to execute
any document or instrument necessary to convert Micro and Commodity Securities
held in Uncertificated Form into Certificated Form and to surrender Commodity
Securities for Micro Securities and to take delivery of the corresponding certificate(s).

NO PROCEEDINGS

The Trustee shall not be bound to take any proceedings mentioned in Clause 15 or any
other action in relation to these presents unless respectively directed or requested to do
so by either (a) a Security Holder to whom a Defaulted Obligation is owed or (b) if an
Counterparty Event of Default or Issuer Insolvency Event has occurred and is
continuing, Security Holders holding not less 25 per cent. by Price (as at the date of
the last signature) of the relevant class of Micro Securities then outstanding and
Commodity Securities of the relevant type(s) or an Extraordinary Resolution and then
only if it shall be indemnified and/or secured to its satisfaction against all Liabilities to
which it may thereby render itself liable or which it may incur by so doing.

No Security Holder will be entitled to proceed directly against the Issuer unless the
Trustee, having become bound so to proceed, fails to do so within a reasonable period
and such failure is continuing, in which case any such Security Holder will have only
such rights against the Issuer as those which the Trustee is entitled to exercise on such
Security Holder’s behalf.

APPLICATION OF MONEYS

All moneys received by the Trustee pursuant to the realisation of Secured Property in
respect of a particular class of Micro Securities (and any type of Commodity
Securities to the extent that the amount payable on Redemption of such Commodity
Securities is calculated by reference to Micro Securitics of that class and for which
they may be surrendered in accordance with these presents) shall be held by the
Trustee upon trust, to apply them:

FIRST in payment or satisfaction of all amounts then due to the Trustee and unpaid
(including to its attorneys, managers, agents, delegates or other person appointed by
the Trustee) under these presents, and to payment of any remuneration and expenses
of any receiver and the costs of realisation of the security constituted by the relevant
Security Deed,;

SECONDLY in or towards payment or performance pari passu and rateably of all
amounts then due and unpaid and all obligations due to be performed and
unperformed in respect of Micro Securities of that class and any type of Commuodity
Securities to the extent that they are comprised of Micro Securities of that class; and
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18.

19.

19.1

19.2

20.

THIRDLY in payment of the balance (if any) to the Issuer (without prejudice to, or
liability in respect of, any question as to how such payment to the Issuer shall be dealt
with as between the Issuer and any other person).

PAYMENTS BY TRUSTEE

Payments in respect of the Micro or Commedity Securities of any type made by the
Trustee under the provisions of Clause 17 may be made to the relevant Security
Holders, in the manner provided by the Third Schedule (Provisions Relating to
Registration and Transfer) for payments in respect of those Micro and Commodity
Securities.

INVESTMENT BY TRUSTEE

The Trustee may, at its discretion and pending payment to the Security Holders, invest
moneys received by it under these presents and at any time available for the payment
in respect of Micro or Commodity Securities of any type, in some or one of the
investments hereinafter authorised for such periods as it may consider expedient with
power from time to time at the like discretion to vary such investments. All interest
and other income deriving from such investment shall be applied first in payment or
satisfaction of all amounts then due and unpaid under Clause 22 and/or Clause 23(J)
to the Trustee and/or any Appointee and to payment of any remuneration and expenses
of any Receiver and otherwise held for the benefit of and paid to the relevant Security
Holdess.

Any moneys which under the trusts of these presents ought to or may be invested by
the Trustee shall be invested by placing of moneys in the name of or under the control
of the Trustee with a bank or other financial institution including, without limitation, a
deposit in the Redemption Account or the purchase of shares in a money market fund,
provided that such bank or other financial institution shall, at the time of such
investment, be rated A or better by Standard & Poor’s or A or better by Moody’s. The
Trustee may at any time vary any such investments for or into other investments or
convert any moneys so deposited into any other currency and shall not be responsible
for any loss resulting from any such investments or deposits, whether due to
depreciation in value, fluctuations in exchange rates or otherwise.

PAYMENT OFF OF SECURITIES

In the event of a Security Holder whose holding of Micro and Commodity Securities
the Issuer is ready to repay or satisfy failing to claim the amount due to him within
thirty days after the due date for redemption of such Micro and Commodity Securities
the Issuer shall be at liberty to, or if so requested by the Trustee shall, deposit at the
cost of the Issuer with a bank in the name of the Trustee an amount equal to the
amount due to such Security Holder and upon such deposit being made the relevant
Micro and Commodity Securities shall be deemed to have been repaid or satisfied in
accordance with the provisions hereof. After provision for repayment or satisfaction
of the Micro and Commodity Securities is made by such deposit of the funds required
for the purpose, the Trustee shall not be responsible for the safe custody of such
moneys or for interest thereon, except such interest (if any) as the said moneys may
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21.

earn whilst on deposit less any expenses incurred, and charges made and tax paid, by
the Trustee in connection therewith.

COVENANTS BY THE ISSUER

The Issuer covenants with the Trustee that so long as any Micro and Commedity Securities of
any type remain outstanding the Issuer shall (unless otherwise agreed in writing by the
Trustee):

&)
(B)

©

®)
(E)

®

(G)

(H)

@
()

at all times carry on and conduct its affairs in a proper and efficient manner;

not undertake any business save for the issue and redemption of Micro and
Commodity Securities, the acquisition and disposal of Commodity Contracts,
entering into the necessary documents (which for this purpose and the
purposes of Condition 19.1(c) includes documents appointing officers,
administrators, registrars and advisers) and performing its obligations and
exercising its rights thereunder;

enforce its rights under the Documents and comply with its obligations
thereunder;

not have any employees;

not incur or permit to subsist in respect of any Pool any indebtedness for
borrowed money other than Micro and Commeodity Securities or Further
Securities (as defined in Clause 3), and not to give any guarantee or indemnity
in respect of indebtedness of any person other than with the prior written
consent of the Trustee;

use its best endeavours to obtain and, so long as any of the Micro and
Commodity Securities remains outstanding, maintain a Listing for the Micro
and Commodity Securities, or, if it is unable to do so having used such best
endeavours or if the maintenance of such Listing is agreed by the Trustee to be
unduly onerous, use its best endeavours to obtain and maintain the quotation
or listing of the Micro and Commodity Securities on such other stock
exchange as it may (with the prior written approval of the Trustee) decide;

not consolidate or merge with any other person or convey or transfer all, or
substantially all, of its assets to any person;

not permit the validity or effectiveness of these presents or the Security Deeds
or the priority of any Security thereunder to be modified, terminated or
discharged;

not have any subsidiaries;

not purchase, own, lease or otherwise acquire any real property (including
office premises or like facilities);
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(K)

@©)

(M)

(N)

(0)

(P)

Q)

other than as permitted under the Security Deeds, not dispose of any of the
Secured Property or any interest therein or create any mortgage, pledge,
charge, lien or other form of encumbrance or security interest or right of
recourse in respect thereof in favour of any person;

give or procure to be given to the Trustee such opinions, certificates, reports,
information and evidence as it shall require and in such form as it shall require
(including without limitation the procurement by the Issuer of all such
certificates called for by the Trustee pursuant to Clauses 23(C) and 24(U)) for
the purpose of the discharge or exercise of the duties, trusts, powers,
authorities and discretions vested in it under these presents or by operation of
law;

cause to be prepared and certified by the Auditors in respect of each financial
accounting period accounts in such form as will comply with all relevant legal
and accounting requirements and all requirements for the time being of the UK
Listing Authority;

at all times keep proper books of account and allow the Trustee and any person
appointed by the Trustee to whom the Issuer shall have no reasonable
objection free access to such books of account at all reasonable times during
normal business hours;

send to the Trustee (in addition to any copies to which it may be entitled as a
holder of any securities of the Issuer) two copies in the English language of
every balance sheet, profit and loss account, report, circular and notice of
general meeting and every other document sent to its shareholders and every
document sent to holders of securities other than its shareholders (including
the Security Holders) as soon as practicable after the issue or publication
thereof;

forthwith give notice in writing to the Trustee upon it becoming aware of the
occurrence of any of the following:

(6)] a Defanited Obligation;
(i1)  an Issuer Insolvency Event;
(iif)  a Counterparty Event of Default; or

(iv)  a breach by the Issuer or any Commodity Contract Counterparty of its
obligations under the Documents, or a breach by the Issuer of its
obligations in respect of the Micro and Commodity Securities;

give to the Trustee (a) within seven days after demand by the Trustee therefor
and (b) (without the necessity for any such demand) promptly after the
publication of its audited accounts in respect of each financial year
commencing with the financial year ended 31 December 2006 and in any event
not later than 180 days after the end of each such financial year, a certificate of

19



22.

221

®)

(S)

()

)

V)

(W)

X)
(Y)

the Issuer in the form of Exhibit 1 (Form of Directors’ Certificate) hereto
signed by two directors of the Issuer and confirming on behalf of the Issuer
that as at a date not more than seven days before delivering such certificate
(the “relevant date”) there did not exist and had not existed since the relevant
date of the previous certificate (or in the case of the first such certificate the
date hereof} any Defaulted Obligation (or if such exists or existed specifying
the same) or an Issuer Insolvency Event or a Counterparty Event of Default
and that during the period from and including the relevant date of the last such
certificate (or in the case of the first such certificate the date hereof) to and
including the relevant date of such certificate the Issuer has complied with all
its obligations contained in these presents or (if such is not the case) specifying
the respects in which it has not complied;

use reasonable endeavours to ensure that at all times after the date three
months following Listing there are at least two Authorised Participants and
until then there is at least one Authorised Participant;

not issue any Micro or Commodity Securities of a type unless it has purchased
Commodity Contracts with corresponding terms and in an aggregate matching
Redemption Amount;

procure that the Pools are at all times maintained in a manner so that they are
readily distinguishable from each other;

not open any bank account in respect of a Pool unless such bank account or the
Issuer’s interest therein is immediately charged to the Trustee;

not make any election under U.S. federal income tax laws to be treated
otherwise than as an association taxable as a corporation for U.S. federal
income tax purposes

not to maintain an office or other fixed place of business, nor to establish any
permanent establishment, nor be or become tax resident, in any jurisdiction
other than Jersey;

undertake any business so as to minimise the impact of taxation; and

at all times execute and do all such further documents, acts and things as may
be necessary at any time or times in the opinion of the Trustee to give effect to
these presents.

REMUNERATION OF TRUSTEE

The Issuer shall pay to the Trustee remuneration for its services as trustee of these
presents as from the date of this Trust Instrument, such remuneration to be at such rate
as may from time to time be agreed between the Issuer and the Trustee. Such
remuneration shall be payable annually in advance on the date of this Trust
Instrument, and subsequently on each anniversary of the date of this Trust Instrument.
The rate of remuneration in force from time to time shall cease to be payable upon the
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22.2

223

22.4

225

22.6

final redemption of the whole of the Micro and Commodity Securities. Such
remuneration shall accrue from day to day and be payable in priority to payments to
the Security Holders.

In the event of the occurrence of a Defaulted Obligation, a Counterparty Event of
Default or an Issuer Insolvency Event or the Trustee considering it expedient or
necessary or upon bemng requested by the Issuer to undertake duties which the Trustee
and the Issuer agrec to be of an exceptional nature or otherwise outside the scope of
the normal duties of the Trustee under these presents the Issuer shall pay to the
Trustee such additional remuneration as shall be agreed between them.

The Issuer shall in addition pay to the Trustee an amount equal to the amount of any
VAT or similar tax chargeable in respect of its remuneration under these presents.

In the event of the Trustee and the Issuer failing to agree:

(A) (n a case to which Clause 22.1 above applies) upon the amount of the
remuneration; or

(B)  (in a case to which Clause 22.1 above applies) upon whether such duties shall
be of an exceptional nature or otherwise outside the scope of the normal duties
of the Trustee under these presents, or upon such additional remuneration,

such matters shall be determined by an independent third party (acting as an expert
and not as an arbitrator) selected by the Trustee and approved by the Issuer or, failing
such approval, nominated (on the application of the Trustee) by the President for the
time being of The Law Society of Jersey (the expenses involved in such nomination
and the fees of such independent third party being payable by the Issuer) and the
determination of any such independent third party shall be final and binding upen the
Trustee and the Issuer.

The Issuer shall also pay or discharge all Liabilities properly incurred by the Trustee
in relation to the preparation and execution of, the exercise of its powers and the
performance of its duties under, and in any other manner in relation to, these presents,
including but not limited to travelling expenses and any stamp, issue, registration,
documentary and other taxes or duties paid or payable by the Trustee in connection
with any action taken or contemplated by or on behalf of the Trustee for enforcing, or
resolving any doubt concerning, or for any other purpose in relation to, these presents.

All amounts payable pursuant to this Clause 22 and/or Clause 23(J) shall be payable
by the Issuer on the date specified in a demand by the Trustee and in the case of
payments actually made by the Trustee prior to such demand shall (if not paid within
five Business Days after such demand and the Trustee so requires) carry interest at the
rate of 2 per cent. per annum above the base rate from time to time of National
Westminster Bank PLC from the date specified in such demand, and in all other cases
shall (if not paid on the date specified in such demand or, if later, within five Business
Days after such demand and, in either case, the Trustee so requires) carry interest at
such rate from the date specified in such demand. All remuneration payable to the
Trustee shall carry interest at such rate from the due date therefor.
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22.7  Unless otherwise specifically stated in any discharge of these presents the provisions
of this Clause22 and Clause 23(J) shall continue in full force and effect
notwithstanding such discharge.

23.

SUPPLEMENT TO TRUSTEE POWERS

The Trustee shall have all the powers of a natural person, including but not limited to:

(A)

(B)

©

(D)

(E)

®

(G)

The Trustee may in relation to the Documents act on the advice or opinion of
or any information obtained from, any lawyer, valuer, accountant, surveyor,
banker, broker, auctioneer or other expert, whether obtained by the Issuer, the
Trustee or otherwise and shall not be responsible for any Liability occasioned
by so acting;

Any such advice, opinion or information may be sent or obtained by letter,
telex, telegram, facsimile transmission, cable or e-mail and the Trustee shall
not be liable for acting on any advice, opinion or information purporting to be
conveyed by any such letter, telex, telegram, facsimile transmission, cable or e-
mail although the same shall contain some error or shall not be authentic;

The Trustee may call for and shall be at liberty to accept as sufficient evidence
of any fact or matter or the expediency of any transaction or thing which is
prima facie within the knowledge of the Issuer or any other party to any of the
Documents a certificate signed by any two directors of such party and the
Trustee shall not be bound in any such case to call for further evidence or be
responsible for any Liability that may be occasioned by it or any other person
acting on such certificate;

The Trustee shall be at liberty to hold this Trust Instrument and the other
Documents and any other documents relating thereto or to deposit them in any
part of the world with any banker or banking company or company whose
business includes undertaking the safe custody of documents or lawyer or firm
of lawyers considered by the Trustee to be of good repute and the Trustee shall
not be responsible for or required to insure against any Liability incurred in
connection with any such holding or deposit and the Issuer shall pay all sums
required to be paid on account of or in respect of any such deposit;

The Trustee shall not be responsible for the receipt or application of the
proceeds of the issue of any of the Micro and Commodity Securities by the
Issuer;

The Trustee shall not be responsible to the Issuer or to any Security Holder as
regards any deficiency which might arise because the Trustee is subject to Tax
in respect of all or any income it may receive pursuant to the terms of this
Trust Instrument or the other Documents or, as the case may be, the proceeds
thereof;

The Trustee shall not be bound to give notice to any person of the execution of
any of the Documents or any other document or to take any steps to ascertain
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whether any Defaulted Obligation has occurred and, unti} it shall have actual
knowledge or express notice pursuant to this Trust Instrument to the contrary,
the Trustee shall be entitled to assume without enquiry, and it is hereby
declared to be the intention of the Trustee that it shall assume without enquiry,
that no Defaulted Obligation has occurred and that the Issuer and each of the
other parties to the Documents are observing and performing all their
respective obligations under this Trust Instrument and the Documents and, if it
does have actual knowledge or express notice as aforesaid, the Trustee shall
not be bound to give notice thereof to the Security Holders;

Save as expressly otherwise provided in this Trust Instrument, the Trustee shall
have absolute and uncontrolled discretion as to the exercise or non-exercise of
its trusts, rights, powers, authorities, duties and discretions under this Trust
Instrument, the other Documents or by operation of law (the exercise or non-
exercise of which as between the Trustee and the Security Holders shall be
conclusive and binding on the Security Holders) and shall not be responsible
for any Liability which may result from their exercise or non-exercise, and in
particular the Trustee shall not be bound to act at the request or direction of
any Security Holder or otherwise under any provision of this Trust Instrument
or to take at such request or direction or otherwise any other action under any
provision of this Trust Instrument or any other Document unless it shall first be
indemnified and/or secured to its satisfaction against all Liabilities to which it
may render itself liable or which it may incur by so doing;

Any consent or approval given by the Trustee for the purposes of this Trust
Instrument or any other Document may be given on such terms and subject to
such conditions (if any) as the Trustee thinks fit and notwithstanding anything
to the contrary in this Trust Instrument or any other Document may be given
retrospectively. The Trustee may give any consent or approval, exercise any
power, authority or discretion or take any similar action (whether or not such
consent, approval, power, authority, discretion or action is specifically referred
to in this Trust Instrument or any other Document) if it is satisfied that the
interests of the Security Holders will not be materially prejudiced thereby. For
the avoidance of doubt, the Trustee shall not have any duty to the Security
Holders in relation to such matters other than that which is contained in the
preceding sentence;

Without prejudice to the right of indemnity by law given to trustees, the Issuer
shall indemnify the Trustee and every Appointec of the Trustee and keep it or
him indemnified against all Liabilities to which it may be or become subject or
which may be incurred by it or him in the execution or purported execution of
any of its trusts, powers, authorities and discretions under these presents or its
functions under any such appointment or in respect of any other matter or thing
done or omitted in any way relating to these presents or any such appointment
other than in the case of frand, wilful misconduct or gross negligence of the
Trustee;
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The Trustee shall not be liable to any person by reason of having acted upon
any resolution purporting to have been passed at any meeting of the Security
Holders of any type or types in respect whereof minutes have been made and
signed by the chairman thereof or any direction of the Security Holders of any
class or classes even though subsequent to its acting it may be found that there
was some defect in the constitution of the meeting or the passing of the
resolution or that for any reason the resolution, direction or request was not
valid or binding upon such Security Holders;

The Trustee shall not be liable to any person by reason of having accepted as
valid or not having rejected any Certificate for any type of Micro and
Commodity Securities purporting to be such and subsequently found to be
forged or not authentic;

The Trustee shall not (unless and to the extent ordered so to do by a court of
competent jurisdiction) be required to disclose to any Security Holder or any
other person any information (including, without limitation, information of a
confidential, financial or price sensitive nature) made available to the Trustee
by the Issuer or any other person in connection with this Trust Instrument and
the other Documents and no Security Holder or other person shall be entitled
to take any action to obtain from the Trustee any such information;

Where it is necessary or desirable for any purpose in connection with this Trust
Instrument and the other Documents to convert any sum from one currency to
another it shall (unless otherwise provided by this Trust Instrument or required
by law) be converted at such rate or rates, in accordance with such method and
as at such date for the determination of such rate of exchange, as may be
agreed by the Trustee in its absolute discretion in consultation with the Issuer
and any rate, method and date so agreed shall be binding on the Issuer and the
Security Holders and the Trustee shall not be liable for any loss occasioned by
the said conversion under this sub-clause 23(N);

The Trustee may determine whether or not any event, matter or thing is, in its
opinion, materially prejudicial to the interests of the Security Holders or any of
them and if the Trustee shall certify that any such event, matter or thing is, in
its opinion, materially prejudicial, such certificate shall be conclusive and
binding upon the Security Holders;

The Trustee as between itself and the Security Holders may determine all
questions and doubts arising in relation to any of the provisions of this Trust
Instrument or any other Document. Every such determination, whether or not
relating in whole or in part to the acts or proceedings of the Trustee, shall be
conclusive and shall bind the Trustee and the Security Holders;

In connection with the exercise or performance by it of any right, power, trust,

authority, duty or discretion under or in relation to this Trust Instrument or any
other Documents:
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(1) (including, without limitation, any consent, approval, modification,
waiver, authorisation or determination), the Trustee shall have regard
to the general interests of each type of the Security Holders as a class
and shall not have regard to any interests arising from circumstances
particular to individual Security Holders (whatever their number) and,
in particular but without limitation, shall not have regard to the
consequences of any such exercise or performance for individual
Security Holders (whatever their number) resulting from their being
for any purpose domiciled or resident in, or otherwise connected with,
or subject to the jurisdiction of, any particular territory or any political
sub-division thereof and the Trustee shall not be entitled to require,
nor shall any Security Holder be entitled to claim, from the Issuer, the
Trustee or any other person any indemnification or payment in respect

of any tax consequence of any such exercise upon individual Security
Holders;

(2) except where expressly provided otherwise, the Trustee shall have
regard only to the interests of the Security Holders and shall not be
required to have regard to the interests of any other person or to act
upon or comply with any direction or request of any other Security
Holder or any other person;

Amny trustee of this Trust Instrument being a banker, lawyer, accountant, broker
or other person engaged in any profession or business shall be entitled to
charge and be paid all usual professional and other charges for business
transacted and acts done by him or his partners or firm in connection with this
Trust Instrument or any other Document and also his proper charges in
addition to disbursements for all other work and business done and all time
spent by him or his partners or firm in connection with matters arising in
connection with this Trust Instrument or any other Document;

The Trustee may whenever it thinks fit delegate by power of attorney or
otherwise to any person or persons or fluctuating body of persons (whether
being a joint trustee of this Trust Instrument or not) all or any of its trusts,
rights, powers, authorities, duties and discretions under this Trust Instrument
or any other Document. Such delegation may be made upon such terms
(including power to sub-delegate) and subject to such conditions and
regulations as the Trustee may in the interests of the Security Holders think fit.
Provided that the Trustee has exercised reasonable care in the selection of any
such delegate, the Trustee shall not be under any obligation to supervise the
proceedings or acts of any such delegate or sub-delegate or be in any way
responsible for any Liability incurred by reason of any misconduct, omission or
default on the part of any such delegate or sub-delegate. The Trustee shall
within a reasonable time prior to any such delegation or any renewal, extension
or termination thereof give notice thereof to the Issuer;

The Trustee may in relation to this Trust Instrument or any other Document
instead of acting personally employ and pay an agent (whether being a lawyer
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or other professional person) to transact or conduct, or concur in transacting or
conducting, any business and to do, or concur in doing, all acts required to be
done in commection with this Trust Instrument or any other Document
(including the receipt and payment of money). Provided that the Trustee has
exercised reasonable care in the selection of such agent, the Trustee shall not
be under any obligation to supervise the proceedings or acts of any such agent
or be in any way responsible for any Liability incurred by reason of any
misconduct, omission or default on the part of any such agent;

The Trustee may appoint and pay any person to act as a custodian or nominee
on any terms in relation to such assets of the trusts constituted by this Trust
Instrument as the Trustee may determine. Provided that the Trustee has
exercised reasonable care in the selection of such custodian or nominee, the
Trustee shall not be under any obligation to supervise the proceedings or acts
of any such person or be in any way responsible for any Liability incurred by
reason of any misconduct, omission or default on the part of any such person.
The Trustee is not obliged to appoint a custodian if the Trustee invests in
securities payable to bearer;

The Trustee shall not have any responsibility for, or have any duty to make any
investigation in respect of, or in any way be liable whatsoever for and hereby
declares that it shall not investigate or have any responsibility for:

(1) the nature, status, creditworthiness or solvency of the Issuer or any
other party to any Document;

(2) the execution, delivery, legality, validity, adequacy, admissibility in
evidence, enforceability, genuineness, effectiveness or suitability of
any Document or any other document entered into in connection
therewith or of any transfer, security or trust effected or constituted or
purported to be effected or constituted by any Document or any other
document entered into in connection therewith;

3) the terms of any Document;

(4) any calculation by the Issuer of any of the Redemption Amount, the
Capital Adjustment or the Price or any other amount which may be
calculated by the Issuer;

5)) whether any issue or redemption of any Micro or Commodity Security
complies with the terms of the Micro and Commodity Securities;

(6) the title to, or the ownership, value, sufficiency or existence of any
property comprised or intended to be comprised in the security
constituted or purported to be constituted by any Document;

(7 the registration, filing, protection or perfection of the security
constituted or purported to be constituted by any Document or the
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priority of any such security, whether in respect of any initial advance
or any subsequent advance or any other sums or liabilities;

&) the scope or accuracy of any recital, representation, warranty or
statement made by or on behalf of any person in any Document or any
other document entered into in connection therewith;

) the failure by any person to obtain or comply with any licence, consent
or other authority in connection with any Document;

(10)  the failure to call for delivery of documents of title to or require any
transfers, legal mortgages, charges or other further assurances pursuant
to the provisions of any Documents; or

(11)  any accounts, books, records or files maintained by any person in
connection with or in respect of any property comprised or intended to
be comprised in the security constituted or purported to be constituted
by any Document;

The Trustee may call for any certificate or other document to be issued by the
Registrar as to the number of Micro Securities, Individual Securities or Index
Securities standing to the account of any person. Any such certificate or other
document shall, in the absence of manifest error, be conclusive and binding for
all purposes. The Trustee shall not be liable to any person by reason of having
accepted as valid or not having rejected any certificate or other document to
such effect purporting to be issued by the Registrar and subsequently found to
be forged or not authentic;

The Trustee shall not be responsible to any person for failing to, and shall not,
request, require or receive any legal opinion relating to the Micro and
Commodity Securities or any Document or any search, report, certificate,
advice, valuation, investigation or information relating to any Document, any
transaction contemplated by any Document, any party to any Document or any
of such party's assets or Habilities or for checking or commenting upon the
content of any such legal opinion, search, report, certificate, advice, valuation,
investigation or information or for ensuring disclosure to the Security Holders
of such content or any part of it or for determining the acceptability of such
content or any part of it to any Security Holder and shall not be responsible for
any Liability incurred thereby;

The Trustee shall not have any responsibility for or have any duty to make any
investigation in respect of or in any way be liable whatsoever for the existence,
accuracy or sufficiency of any legal or other opinions, searches, reports,
certificates, valuations or investigations delivered or obtained or required to be
delivered or obtained at any time in connection with this Trust Instrument or
any other Document;

Subject to the requirements, if any, of London Stock Exchange and/or the UK
Listing Authority, any corporation into which the Trustee shall be merged or

27



(AA)

(BB)

(CC)

(DD)

with which it shall be consolidated or any company resulting from any such
merger or consolidation shall, on completion of such merger or consolidation,
automatically become, a party hereto and shall be the Trustee under this Trust
Instrument without executing or filing any paper or document or any further
act being required on the part of the parties hereto;

No provision of this Trust Instrument or any other Document shall:

(1} require the Trustee to do anything which may be illegal or contrary to
applicable law or regulation or prevent the Trustee from doing
anything which is necessary or desirable to comply with any applicable
law or regulation; or

(2) require the Trustee, and the Trustee shall not be bound, to do anything
which may cause it to expend or risk its own funds or otherwise incur
any Liability in the performance of any of its duties or in the exercise
of any of its rights, powers, authorities or discretions or otherwise in
connection with this Trust Instrument or any other Document
(including, without limitation, forming any opinion or employing any
legal, financial or other adviser), if it shall believe that repayment of
such funds is not assured to it or it is not indemnified to its satisfaction
against such Liability and, for this purpose, the Trustee may demand
prior to taking any such action, that there be paid to it in advance such
sums as it considers {without prejudice to any further demand) shall be
sufficient so to indemmify it;

Unless notified to the contrary, the Trustee shall be entitled to assume without
enquiry (other than requesting a certificate from the Issuer) that no Micro and
Commodity Securities are held by, for the benefit of, or on behalf of, the
Issuer, any holding company of the Issuer or any other Subsidiary of such
holding company;

Any advice, opinion, certificate, report or information called for by or provided
to the Trustee (whether or not addressed to the Trustee) in accordance with or
for the purposes of this Trust Instrument or any other Document may be relied
upon by the Trustee notwithstanding that such advice, opinion, certificate,
report or information and/or any engagement letter or other document entered
into or accepted by the Trustee in connection therewith contains a monetary or
other limit on the liability of the person providing the same in respect thereof
and notwithstanding that the scope and/or basis of such advice, opinion,
certificate, report or information may be limited by any such engagement letter
or other document or by the terms of the advice, opinion, certificate, report or
information itself;

Each Security Holder shall be solely responsible for making its own
independent appraisal of and investigation into the financial condition,
creditworthiness, affairs, status and nature of the Issuer and each other obligor
under the Documents and the Trustee shall not at any time have any
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responsibility for the same and each Security Holder shall not rely on the
Trustee in respect thereof;

(EE) The Trustee will not be responsible or liable for any inadequacy or unfitness of
any Document as security or any decline in value or any loss realised as a
consequence of such Document;

(FF) The Trustee shall not be under any obligation to insure any of the property
created by the Documents or to require any other person to maintain any such
insurance or monitor the adequacy of any such insurance and shall not be
responsible for any liability which may be suffered by any person as a result of
the lack of or inadequacy of any such insurance;

(GG) The Trustee shall not be responsible for any loss, expense or liability which
may be suffered as a result of any assets comprised in the Documents, or any
deeds or documents of title thereto, being held by or to the order of clearing
organisations or their operators or by intermediaries such as banks, brokers,
depositories or other persons whether or not on behalf of the Trustee; and

(HH) Nothing contained in this Trust Instrument or the other Documents shall
impose any obligation on the Trustee to make any advance to the Issuer.

TRUSTEE'S LIABILITY

Save in the case of fraud, wilful misconduct or gross negligence, the Trustee (or any
director, officer or employee of any Trust Corporation which is a Trustee) shall have
no liability hereunder for a breach of trust and save in such circumstances, no Trustee
(and no director, officer or employee of a Trust Corporation which is a Trustee) in
execution of the trusts and powers under these presents, shall be liable for any loss
arising by reason of any mistake or omission by him or by reason of any other matter
or thing including fraud, gross negligence or default of another director, officer or
employee or Trustee.

Notwithstanding any rule of law equity or otherwise to the contrary nothing in these
presents shall oblige or impose on the Trustee any duties to preserve or enhance the
value of the Micro and Commodity Securities or the Micro and Commodity Securities
of any type and accordingly the Trustee shall not be liable to any Security Holders for
any failure to preserve or enhance the value of the Micro and Commodity Securities or
any part of them.

TRUSTEE CONTRACTING WITH ISSUER

Neither the Trustee nor any director or officer of a Trust Corporation acting as a
trustee under these presents shall by reason of its or their fiduciary position be in any
way precluded from:

(A) entering into or being interested in any contract or financial or other
transaction or arrangement with the Issuer or any other party to any Document
(each a “Relevant Company™) or person or body corporate associated with a
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Relevant Company (including, without limitation, any coniract, transaction or
arrangement of a banking or insurance nature or any contract, transaction or
arrangement in relation to the making of loans or the provision of financial
facilities or financial advice to, or the purchase, placing or underwriting of, or
the subscribing or procuring subscriptions for, or otherwise acquiring, holding
or dealing with the Micro and Commodity Securities or any other notes,
bonds, stocks, shares, debenture stock, debentures or other securities of, a
Relevant Company or any person or body corporate associated as aforesaid);
or

(B)  accepting or holding the trusteeship of any other trust deed constituting or
securing any other securities issued by or relating to or any other liabilities of a
Relevant Company or any person or body corporate associated as aforesaid or
any other office of profit under a Relevant Company or any such person or
bedy corporate associated as aforesaid

and shall be entitled to exercise and enforce its rights, comply with its obligations and
perform its duties under or in relation to any such contract, transaction or arrangement
as is referred to in (A) above or, as the case may be, any such trusteeship or office of
profit as is referred to in (B) above without regard to the interests of the Security
Holders and notwithstanding that the same may be contrary or prejudicial to the
interests of the Security Holders and shall not be responsible for any Liability
occasioned to the Security Holders thereby and shall be entitled to retain and shall not
be in any way liable to account for any profit made or share of brokerage or
commission or remuneration or other amount or benefit received thereby or in
connection therewith.

Where any holding company, subsidiary or associated company of the Trustee or any
director or officer of the Trustee acting other than in his capacity as such a director or
officer has any information, the Trustee shall not thereby be deemed also to have
knowledge of such information and, unless it shall have actual knowledge of such
information, shall not be responsible for any loss suffered by Security Holders
resulting from the Trustee’s failing to take such information into account in acting or

refraining from acting under or in relation to this Trust Instrument or any other
Document.

WAIVER, AUTHORISATION AND DETERMINATION

The Trustee may, without prejudice to its rights in respect of any subsequent breach,
but only if and in so far as, in its opinion, the interests of the Security Holders shall
not be materially prejudiced thereby, waive or authorise any breach or proposed
breach by the Issuer of any of the covenants or provisions contained in these presents
or the Security Deeds, or determine that any Defaulted Obligation, Issuer Insolvency
Event or Counterparty Event of Default shall not be treated as such PROVIDED
THAT the Trustee shall not exercise any powers conferred on it by this Clause, (a)
with respect to a Defaulted Obligation, in contravention of any express direction given
by the Security Holder to whom such Defaulted Obligation is owed or (b) with respect
to an Issuer Insolvency Event or any Counterparty Event of Default or any other
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breach or proposed breach by the Issuer of any of the covenants or provisions
contained in these presents, in contravention of any express direction given in writing
by Security Holders holding not less than 25 per cent. by Price (as at the date of the
last signature) of the Micro and Commodity Securities (as a whole) then outstanding
or an Extraordinary Resolution of the Security Holders (as a single class), but so that
no such direction shall affect any waiver, authorisation or determination previously
given or made. Any such waiver, authorisation or determination may be given or
made on such terms and subject to such conditions (if any) as the Trustee may
determine, shall be binding on the Security Holders and, if, but only if, the Trustee,
shall so require, shall be notified by the Issuer to the Security Holders as soon as
practicable thereafter.

REGISTERS

The Issuer shall at all times keep at its registered office, or at such other place in
Jersey as the Trustee may agree, registers showing the date of issue and all subsequent
redemptions, transfers and changes of ownership of all outstanding Micro Securities,
Index Securities and Individual Securities and the names and addresses of the Security
Holders and the persons deriving title under them. The Trustee and the Security
Holders or any of them and any person authorised by any such person shall be at
liberty at all reasonable times during office hours to inspect the Registers and to take
(free of charge) copies of, or extracts from, the same or any part thereof. In the event
of the Trustee requiring to convene a meeting of or to give any notice to, the Security
Holders the Issuer shall furnish the Trustee (free of charge) with such copies of, or
extracts from, the Registers as it shall require. The Registers may be closed by the
Issuer for such periods and at such times (not exceeding in the whole 30 days in any
one year) as it may think fit. The Third Schedule (Provisions Relating to Registration
and Transfer of Micro and Commodity Securities) shall apply.

NEW TRUSTEE

The power to appoint a new trustee of these presents shall be vested in the Issuer.
One or more persons may hold office as trustee or trustees of these presents but such
trustee or trustees shall be or include a Trust Corporation. Whenever there shall be
more than two trustees of these presents the majority of such trustees shall be
competent to execute and exercise all the duties, powers, trusts, authorities and
discretions vested in the Trustee by these presents provided that a Trust Corporation
shall be included in such majority. Any Notification of the appointment of a new
trustee of these presents shall be published by the Issuer through a RIS as soon as
practicable thereafter.

Notwithstanding the provisions of Clause 28.1, the Trustee may, upon giving prior
notice to the Issuer (but without the consent of the Issuer or the Security Holders),
appoint any person established or resident in any jurisdiction (whether a Trust
Corporation or not) to act either as a separate trustee or as a co-trustee jointly with the
Trustee:
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(D if the Trustee considers such appointment to be in the interests of the Security
Holders;

(i)  for the purposes of conforming to any legal requirements, restrictions or
conditions in any jurisdiction in which any particular act or acts is or are to be
performed; or

(i)  for the purposes of obtaining a judgment in any jurisdiction or the enforcement
in any jurisdiction of either a judgment already obtained or any of the
provisions of these presents against the Issuer.

The Issuer irrevocably appoints the Trustee to be its attorney in its name and on its
behalf in respect of such appointment to execute any such instrument of appointment.
Such a person shall (subject always to the provisions of these presents) have such
trusts, powers, authorities and discretions (not exceeding those conferred on the
Trustee by these presents) and such duties and obligations as shall be conferred or
imposed by the instrument of appointment. The Trustee shall have power in like
manner to remove any such person. Such reasonable remuneration as the Trustee may
pay to any such person, together with any attributable Liabilities incurred by it in
performing its function as such separate trustee or co-trustee, shall for the purposes of
these presents be treated as Liabilities incurred by the Trustee.

TRUSTEE'S RETIREMENT AND REMOVAL

A trustee of these presents may retire at any time on giving not less than three months'
prior written notice to the Issuer without giving any reason and without being
responsible for any Liabilities incurred by reason of such retirement. The Security
Holders may by Extraordinary Resolution of the Security Holders (as a single class)
appoint or remove any trustee or trustees for the time being of these presents. The
Issuer undertakes that in the event of the only trustee of these presents which is a Trust
Corporation giving notice under this Clause or being removed by Extraordinary
Resolution it will use all reasonable endeavours to procure that a new trustee of these
presents (being a Trust Corporation) is appointed as soon as reasonably practicable
thereafter. The retirement or removal of any such frustee shall not become effective
until a successor trustee (being a Trust Corporation) is appointed.

TRUSTEE'S POWERS TO BE ADDITIONAL

The powers conferred upon the Trustee by these presents shall be in addition to any
powers which may from time to time be vested in the Trustee by the general law or as
a holder of any of the Micro and Commodity Securities or any other securities of any
class, type or category issued by the Issuer,

NOTICES

Any notice or demand to the Issuer or the Trustee to be given under these presents
shall be:

(a) in writing,
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(b)  in the English language,

(c) signed by an Authorised Signatory on behalf of the party giving the same and,
in the case of notification to the Trustee, be marked “Urgent - This requires
Immediate Attention”; and

(d)  sent by pre paid post (first class if inland, first class airmail if overseas), by
facsimile transmission, by telephone (provided that a confirmatory notice is
sent by facsimile as aforesaid), or by delivering it by hand, such notice to be
addressed, despatched, given or delivered to the respective person, address or
number for each party set out below:

to the Secretary of the Issuer:

c/o R&H Fund Services (Jersey) Limited
P.O. Box 83

Ordnance House

31 Pier Road

St. Helier

Jersey

JE4 8PN

Telephone No.
Facsimile No.

to the Trustee:

Fifth Floor
100 Wood Street,
London EC2V 7EX

(Attention: the Manager, Commercial Trusts)

Telephone No.
Facsimile No.

or to such other person, address, facsimile number or email address as shall have been
notified (in accordance with this Clause) to the other party by not less than seven days'
written notice received before the notice was despatched and any notice or demand
sent by post shall be deemed to have been given, made or served three days in the case
of inland post or seven days in the case of overseas post after despatch and any notice
or demand given by hand, facsimile transmission or telephone shall be deemed to
have been given, made or served upon actual receipt thereof by the recipient.
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SERVICE AGENT

The Issuer irrevocably appoints C7 Plus LLP (the “Service Agent™) of Ground Floor,
52 Berkeley Square, London W1J 5BT to receive, for it and on its behalf, service of
any document to be served on the Issuer under this Trust Instrument. If for any reason
the Service Agent is unable to act as such, the Issuer will promptly notify the Trustee
and within 30 days appoint a substitute agent for service of process acceptable to the
Trustee.

AMENDMENTS TO DOCUMENTS

Subject to this Clause 33, the Issuer covenants that it shall not amend, vary, modify or
supplement any of the Trustee Consent Documents without consent of the Trustee
save where, m respect of a Facility Agreement, that amendment is at the election of
the relevant Commodity Contract Counterparty to amend the terms of the Facility
Agreement to substantially conform that Facility Agreement to another Facility
Agreement entered into between the Issuer and another Commodity Contract
Counterparty.

The Issuer may by supplemental agreement or supplemental instrument or deed, as
applicable, amend this Trust Instrument, the Security Deeds or (in respect of sub-
clauses 33.2(a), (d), (f) or (h) below, without the consent of the Trustee) any of the
Trustee Consent Documents and save where, in respect of and under the terms of a
Facility Agreement, that amendment is automatic or at the election of the relevant
Commodity Contract Counterparty and the Trustee agrees to join in a supplemental
agreement or supplemental instrument or deed as applicable accordingly, if one or
more of the following applies:

(a) if the amendment is to substitute as debtor under a Facility Agreement or a
Guarantee another person having an Acceptable Credit Rating; or

(b) in the opinion of the Issuer and the Trustee the amendment is necessary or
desirable and is not materially prejudicial to the rights of Security Holders;

(c) in the opinion of the Trustee, the amendment is of a formal, minor or technical
nature or to correct a manifest or proven error;

(d) the amendment is to effect changes to any Rebalancing Mechanism provided
that:

@A) the Calculation Agent has notified the Issuer in accordance with the terms of
a Facility Agreement that it has determined that such adjustments would
more accurately reflect the position of a hypothetical investor seeking to
track one or more of the indices embedded within the Index Securities, in
which event the Issuer shall be entitled to deliver a copy of such notice to the
Trustee, or otherwise give notice to the Trustee of the Calculation Agent’s
determination, but in each case only on the basis set out in Condition 16.4;
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(ii) the adjustments so agreed have the consequence that at the time of the
Rebalancing there is no change to the value of the Index Securities being
Rebalanced; and

(iif)  the adjustments do not take effect until at least 30 days have elapsed after
they are announced to Security Holders in an RIS announcement;

the amendment affects only Index Securities of one or more particular category
or categories or the method, process or rights associated with Rebalancing, the
Issuer or the Trustee determines in its discretion that the amendment would
affect the holders of different categories of Index Securities differently, and the
terms of the amendment are authorised by separate Extraordinary Resolutions
of the holders of each category of Index Security affected passed in accordance
with these presents or in any case by a separate resolution in writing of holders
of such category of Index Security affected holding not less than 75 per cent.
by Price (as at the date of the last signature or if no Price was determined on
that date, the most recently determined Price) of such category;

paragraph (e) above does not apply to the amendment, the amendment affects
only Index Securities or the method, process or rights associated with
Rebalancing and the terms of the amendment are authorised by an
Extraordinary Resolution of the holders of the Index Securities (as a single
class) passed in accordance with these presents or by a resolution in writing of
the holders of the Index Securities holding not less than 75 per cent. by Price
(as at the date of the last signature or if no Price was determined on that date,
the most recently determined Price) of the Index Securities (as a whole);

paragraphs (e) and (f) above do not apply to the amendment, the Issuer or the
Trustee determines in its discretion that the amendment would affect the
holders of different types of Micro and Commodity Securities differently and
the terms of the amendment are authorised by separate Extraordinary
Resolutions of the holders of each type of Micro or Commodity Security
affected passed in accordance with these presents or in each case by a separate
resolution in writing of holders of such type of Micro or Commodity Security
affected holding not less than 75 per cent. by Price (as at the date of the last
signature or if no Price was determined on that date, the most recently
determined Price) of such type, provided that unless the Issuer or the Trustee
determines in its discretion that the amendment would affect the holders of
Index Securities and/or Individual Securities differently from the holders of the
relevant class(es) of Micro Securities, holders of Index Securities and/or
Individual Securities shall for this purpose be treated as though they were
holders of the Micro Securities by reference to which the amount payable on
Redemption of their Index Securities and/or Individual Securities is calculated
and not as though they were holders of the Index Securities and/or Individual
Securities;

paragraph (e) to (g) inclusive above do not apply to the amendment and the
terms of the amendment are authorised by an Extraordinary Resolution of the
Security Holders (as a single class) passed in accordance with these presents or

35



333

33.4

335

33.6

33.7

34.

341

342

by a resolution in writing of Security Holders holding not less than 75 per cent.
by Price (as at the date of the last signature or if no Price was determined on
that date, the most recently determined Price) of the Micro and Commodity
Securities (as a whole); or

) the terms of the amendment are necessary or desirable in the opinion of the
Issuer and the Trustee to comply with any statutory or other requirement of
law (including as modified or applied in any respect to the Micro and
Commodity Securities) or any Listing Rules or to rectify any inconsistency,
technical defect, manifest error or ambiguity in the terms of such Document.

In the case of an amendment to a Facility Agreement or an Authorised Participant
Agreement, the amendment may not take effect for at least 30 days (or five Issuer
Business Days if the amendment is to be made pursuant to an obligation in the Facility
Agreement to negotiate in good faith following notice being given by either party
thereto of the occurrence of a Material Adverse Change (as defined therein))
following publication of a notice thereof through a RIS and the Issuer shall not agree
to any such amendment unless it does not take effect until such period has elapsed.

The Issuer shall notify all Security Holders of a proposed amendment as referred to in
Clause 33.2(a) by publishing a notice on a RIS at least 30 days’ prior to such
amendment becoming effective.

A change to the Rebalancing Mechanism under Clause 33.2(d) shall take effect no
earlier than 30 Days following the determination and will be notified to Security
Holders by publishing a notice on a RIS.

The Issuer shall notify all Security Holders of a proposed amendment as referred to in
Clauses 33.2(e) to 33.2(i) (inclusive) by publishing a notice on the RIS as soon as
practicable after such amendment is proposed and in any event, upon such amendment
becoming effective.

Notwithstanding any provision to the contrary in this Clause 33 or in any other
Document, the power to assent to any modification or amendment to the provision of
any Document which modifies the power to amend such Document shall require a
unanimous resolution in writing of holders of the Micro and Commodity Securities of
any type(s) then outstanding.

GOVERNING LAW AND SUBMISSION TO JURISDICTION

This Trust Instrument is governed by, and shall be construed in accordance with
Jersey law and the proper law of the trust constituted by this Trust Instrument shall be
Jersey law.

The Issuer irrevocably agrees for the benefit of the Trustee and the Security Holders
that the courts of Jersey are to have jurisdiction to settle any disputes which may arise
out of or in connection with this Trust Instrument and that accordingly any suit, action
or proceedings arising out of or in connection with this Trust Instrument (together
referred to as “Proceedings™) may be brought in the courts of Jersey. The Issuer
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irrevocably and unconditionally waives and agrees not to raise any objection which it
may have now or subsequently to the laying of the venue of any Proceedings in the
courts of Jersey and any claim that any Proceedings have been brought in an
inconvenient forum and further irrevocably and unconditionally agrees that a
judgment in any Proceedings brought in the courts of Jersey shall be conclusive and
binding upon it and may be enforced in the courts of any other jurisdiction. Nothing in
this Clause shall limit any right to take Proceedings against the Issuer in any other
court of competent jurisdiction, nor shall the taking of Proceedings in one or more
Jurisdictions preclude the taking of Proceedings in any other jurisdiction, whether
concurrently or not.

COUNTERPARTS

This Trust Instrument and any trust instrument supplemental hereto may be executed
and delivered in any number of counterparts, all of which, taken together, shall
constitute one and the same instrument and any party to this Trust Instrument or any
trust instrument supplemental hereto may enter into the same by executing and
delivering a counterpart.

LIMITED RECOURSE AND NON-PETITION

The Trustee and the Security Holders of any class of Micro Securities (and any type of
Commodity Securities if and to the extent that the amount payable on Redemption of
such Commodity Securities is calculated by reference to Micro Securities of that class
and for which they may (when in Certificated Form) be surrendered in accordance
with Clause 9) shall have recourse only to sums derived from the Secured Property
relating to the relevant Pool. If, the Trustee (or any other secured party) having
realised the same, the net proceeds are insufficient for the Issuer to make all payments
which, but for the effect of this Clause, would then be due, the obligations of the
Issuer will be limited to such net proceeds of realisation, neither the Trustee nor any
person acting on its behalf shall be entitled to take any further steps against the Issuer
to recover any further sums and no debt shall be owed by the Issuer to any such person
in respect of any such further sum. In particular, neither the Trustee nor any Security
Holder shall be entitled to institute, nor join with any other person in bringing,
instituting or joining, any bankruptcy, suspension of payments, moratorium of any
indebtedness, winding up, re-organisation, arrangement, insolvency or liquidation
proceeding or other proceeding under any similar law (whether court based or
otherwise) (except for the appointment of a receiver and manager pursuant to the
relevant Security Deed) for two years (or, if later, the longest suspense period,
preference period or similar period (howsoever described) ending with the onset of
msolvency in respect of which transactions entered into by the Issuer within such
period may be subject to challenge under applicable insolvency or other proceeding)
plus one day after the date on which all amounts payable under the last outstanding
security of any class issued by the Issuer and constituted by these presents are repaid
in relation to the Issuer, nor shall they have any claim in respect of any sum arising in
respect of the Secured Property for any other Pool or any other assets of the Issuer.
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THE FIRST SCHEDULE
PART A

FORM OF CERTIFICATE FOR INDIVIDUAL SECURITIES

Reference No. Certificate No. Transfer No.  Number of Individual Securities

ETFS COMMODITY SECURITIES LIMITED

Anwthorised pursuant to resolutions of the Board of Directors of ETFS Commodity Securities
Limited (the “Issuer”) passed on 15 September 2006

{Incorporated with limited liability under the laws of Jersey with registered number 90959)
ISSUE OF

JALUMINIUM]/[COFFEE}[COPPER}/[CORN}Y/[COTTON)/[CRUDE
OILJ/|GASOLINEJ/[GOLD)/JHEATING OIL)/[LEAN HOGS)/[LIVE CATTLE}J/[NATURAL
GAS)/[NICKEL)/[SILVER]/[SOYBEAN OIL)/[SOYBEANS|/[SUGAR)/TWHEAT}/[ZINC]

INDIVIDUAL SECURITIES
THIS IS TO CERTIFY THAT

is/are the registered holder(s) of of the above-mentioned undated
limited recourse secured individual securities with a Principal Amount S$e cach (the
“Individual Securities™) which are constituted by a Trust instrument dated K| Skptember 2006
(the “Trust Instument”) and made between the Issuer and The ebenture Trust
Corporation p.l.c. (the “Trustee™) as trustee for the holders of such Individual Securities, and
such Individual Securities are issued with the benefit of and subject to the provisions
contained in the Trust Instrument and the Conditions (the “Conditions”) set out in the Second
Schedule to the Trust Instrument. The Issuer acknowledges that it is indebted to the holder of
such Individuat Securities in respect of the higher from time to time of the Principal Amount
and the Redemption Amount (each as defined in the Conditions) in accordance with the
Conditions and subject as provided in the Trust Instrument undertakes to pay on redemption
of such Individual Securities the amount due in accordance with the Conditions.

Given under the Securities Seal of the Issuer

on
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NOTES:

(i) The Individual Securities are transferable in minimum denominations of one.

(i)  No transfer of any part of the Individual Securities represented by this Certificate will

be registered unless it be accompanied by this Certificate or unless it is in
uncertificated form.

No transfer of any of the securities comprised in this Certificate will be registered until this
Certificate has been lodged with the Issuer’s Registrar, COMPUTERSHARE INVESTOR
SERVICES (CHANNEL ISLANDS) LIMITED, P.0O. BOX No. 83, ORDNANCE HOUSE,

31 PIER ROAD, ST. HELIER, JERSEY JE4 8PW. TELEPHONE: 01534 825326/82523].
FAX 01534 825247.
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PARTB
FORM OF CERTIFICATE FOR INDEX SECURITIES

Reference No. Certificate No, Transfer No. Number of Index Securities

ETFS COMMODITY SECURITIES LIMITED

Authorised pursuant to resolutions of the Board of Directors of ETFS Commodity Securities
Limited {the “Issuer’”) passed on 15 September 2006

(Incorporated with limited liability under the laws of Jersey with registered number 90959)
ISSUE OF

ETFS DJ-AIGCTM
[ALL COMMODITIES)/[ENERGY}[PETROLEUM)/[EX-ENERGY]/[PRECIOUS
METALS}/[INDUSTRIAL METALS]/{AGRICULTURE])/[SOFTS|/[LIVESTOCK}/[GRAINS]

INDEX SECURITIES
THIS IS TO CERTIFY THAT

isfare the registered holder(s) of of the above-mentioned undated
limited recourse secured index securities with a Principal Amount of US3[ ] (subject to
adjustment) each (the “Index Securities™) which are constituted by a Trust instrument dated
[2{] September 2006 (the “Trust Instrument™) and made between the Issuer and The Law
Debenture Trust Corporation p.l.c. (the “Trustee™) as trustee for the holders of such Index
Securities, and such Index Securitics are issned with the benefit of and subject to the
provisions contained in the Trust Instrument and the Conditions (the “Conditions™) set out in
the Second Schedule to the Trust Instrument. The Issuer acknowledges that it is indebted to
the holder of such Index Securities in respect of the higher from time to time of the Principal
Amount and the Redemption Amount {each as defined in the Conditions) in accordance with
the Conditions and subject as provided in the Trust Instrument undertakes to pay on
redemption of such Index Securities the amount due in accordance with the Conditions.

Given under the Securities Seal of the Issner

on



NOTES:
) The Index Securities are transferable in minimum denominations of one.

(i)  No transfer of any part of the Index Securities represented by this Certificate will be
registered unless it be accompanied by this Certificate or unless it is in uncertificated
form.

No transfer of any of the securities comprised in this Certificate will be registered until this
Certificate has been lodged with the Issuer’s Registrar, COMPUTERSHARE INVESTOR
SERVICES (CHANNEL ISLANDS) LIMITED, P.0. BOX No. 83, ORDNANCE HOUSE,
31 PIER ROAD, ST. HELIER, JERSEY JE4 8PW. TELEPHONE: 01534 825329/825231.
FAX 01534 825247.
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PART C

FORM OF CERTIFICATE FOR MICRO SECURITIES

Reference No. Certificate No. Transfer No. Number of Micro Securities

ETFS COMMODITY SECURITIES LIMITED

Authorised pursuant to resolutions of the Board of Directors of ETFS Commodity Securities
Limited (the “Issuer™) passed on 15 September 2006

{Incorporated with limited lability under the laws of Jersey with registered number 90959)
ISSUE OF

[ALUMINIUM]/{COFFEE)/[COPPER)/[CORNV/[COTTON]/[CRUDE
OIL)/[GASOLINE}/[GOLDY[HEATING OGIL)/[LEAN HOGS)/[LIVE CATTLE/[NATURAL
GASY/[NICKEL]/[SILVER]}/|[SOYBEAN OLL}/[SOYBEANS/[SUGAR)/[WHEATY|ZINC]

MICRO SECURITIES
THIS IS TO CERTIFY THAT

isfare the registered holder(s) of of the above-mentioned wundated
limited recourse secured micro securities with a Principal Amount of US$e each (the “Micro
Securities™) which are constituted by a Trust instrument dated R(] September 2006 {the “Trust
Instrurnent”™) and made between the Issuer and The Law Debenture Trust Corporation p.l.c.
(the “Trustee”) as trustee for the holders of such Micro Securities, and such Micro Securities
are issued with the benefit of and subject to the provisions contained in the Trust Instriment
and the Conditions (the “Conditions™) set out in the Second Schedule to the Trust fnstrument.
The Issuer acknowledges that it is indebted to the holder of such Micro Securities in respect
of the higher from time to time of the Principal Amount and the Redemption Amount (each as
defined in the Conditions) in accordance with the Conditions and subject as provided in the
Trust Instrument undertakes to pay on redemption of such Micro Securities the amount due in
accordance with the Conditions.

Given under the Securities Seal of the Issuer

on
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NOTES:
6] The Micro Securities are transferable in integral minimum denominations of one.

(i)  No transfer of any part of the Micro Securities represented by this Certificate will be
registered unless it be accompanied by this Certificate or unless it is in uncertificated
form.

No transfer of any of the securities comprised in this Certificate will be registered until this
Certificate has been lodged with the Issuer’s Registrar, COMPUTERSHARE INVESTOR
SERVICES (CHANNEL ISLLANDS) LIMITED, P.0. BOX No. 83, ORDNANCE HOUSE,
31 PIER ROAD, ST. HELIER, JERSEY JE4 8PW. TELEPHONE: 01534 825329/825231.
FAX 01534 825247.
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THE SECOND SCHEDULE
THE CONDITIONS — MICRO AND COMMODITY SECURITIES

Conditions

The following are the conditions applicable to the Micro and Commodity Securities.

The Micro and Commodity Securities are mmdated, limited recourse, secured debt securities of ETFS
Commodity Securities Limited {the Issuer} and are constituted by, are issned subject to and have the
benefit of, a trust instrument (the Trust Instrumend) dated %! September 2006 between the Issuer
and The Law Debenture Trust Corporation p.l.c. as trustes (the Trustee) for the holders of Micro and
Commadity Securities (the Security Holders) and are govemed by Jersey law.

The Security Holders are entitled to the benefit of, are bound by and are deemed to have notice of, all
the provisions of the Trust Instrument and the Security Deeds (as defined below) and the Conditions
set out below.

1.
1.1

DEFINED TERMS AND INTERPRETATION
In these Conditions, the following words and expressions have the following meanings:

Acceptable Credit Rating means a long term senior debt credit rating of at least BBB+ from
Standard & Poor’s Rating Services, & division of the McGraw-Hill Companies Inc. (or any
successor fo the ratings business thereof), and of at least Baal from Moody’s Investors
Service Inc. {or any successor to the ratings business thereof);

Affiliate means, in relation to any person, any entity controlled, directly or indirectly, by that
person, any entity that controls, directly or indirectly, that person, or any entity directly or
indirectly under commeon control with that person; and for this purpose, controf of any entity
or person means ownership of a majority of the voting power of the entity or person;

Agreed Pricing has the meaning given in Condition 8.1(b);

Agreed Redemption Form means a notice in the form prescribed from time to time by the
Issuer requesting Redemption of Micro and Commedity Securities using Agreed Pricing;

AIG means American International Group, Inc., a corporation incorporated in Delaware,
USA, whose principal office is situated at 70 Pine Street, New York, New York, USA;

AIG-FP meens AIG Finaneial Products Corp., a corporation incorporated in Delaware,
Unite@ States, whose chief executive office is situated at 50 Danbury Road, Wilton,
Connecticut, USA

AlG Guarantee means the guarantee dated on or about the date of the Trust Instrument,
given by AIG to the Issuer of the obligations of AIG-FP to the Issuer under the Facility
Agreement between AIG-FP and the Issuer;

Authorised Participant means a person which has entered into an Authorised Parficipant
Agreement with the Issner in relation to Commodity Securities and has entered into a
corresponding Direct Agreement with at least one Commodity Contract Counterparty, and
which is not an Unacceptable Authorised Participant in respect of that Commodity Contzact
Counterparty provided that no person shall be an Authorised Participant unless and until the
Security Conditions with respect to the Authorised Participant and that Commodity Contract
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Counterparty shall have been satisfied and provided further that a person can be an
Authorised Participant in respect of one Commuodity Contract Counterparty but not another;

Authorised Participant Agreement means a written agreement between the Issuer and
another person under which such person is appointed to act as an “Authorised Participant”,
distribution agent or in a substantially similar function in relation to Micro Securities and/or
Commodity Securities comprising inter alia Micro Securities and if such agreement is
subject to conditions precedent, provided that such conditions have been satisfied;

Business Day means a day (other than a Saturday or a Sunday) on which commercial banks
and foreign exchange markets settle payments and are open for general business (including
dealings in foreign exchange and foreign currency deposits) in both London and New York;

Calculation Agent means a person appointed by the Issuer to determine various matters in
accordance with Condition 16, the first such Calculation Agent being AIG-FP;

Capital Adjustment means an adjustment factor to be included in the calculation of the
Multiplier which is agreed from time to time by the Commodity Contract Counterparties and
the Issuer;

category means, in relation to Index Securities, the type of Index Security determined by the
mix of different classes of Micro Securities comprised in the Index Security;

Certificated or Certificated Form means not in Uncertificated Form;
CIP means “Commodity Index Percentage” as defined in the Handbook from time to time;

class means a class of Micro Securities or Individual Securities under which the Issuer's
obligations to make payment, and the corresponding class of Commodity Contracts under
which any Commodity Contract Counterparty’s obligations to make payment, are determined
by reference to a particular Individual Commodity Index;

Commodity Contract means in relation to Micro Securities of a particular class (or
Commodity Securities to the extent that they are comprised of Micro Securities of that class),
a contract between the Issuer and a Commodity Contract Counterparty created in accordance
with a Facility Agreement and giving rise to matching rights and obligations to such Micro
Securities;

Commoadity Contract Cancellation means the termination of Commodity Contracts by a
Commodity Contract Counterparty in accordance with a Facility Agreement;

Commodity Contract Counterparty means the counterparty to each Facility Agreement with
the Issuer and includes AIG-FP;

Commodity Contract Counterparty Downgrade means with respect to a Commodity
Contract Counterparty, neither that Commodity Contract Counterparty nor its Guarantor (if
any) having an Acceptable Credit Rating;

Commodity Securities means Index Securities and Individual Securities;

comprised in and comprised of in relation to a Commodity Security means the Micro
Securities by reference to which the amount payable on Redemption of that Commodity
Security is calculated and for which a Commodity Security (when in Certificated Form) may
be surrendered in accordance with the provisions of the Trust Instrument and comprise and
comprised shall be construed accordingly;
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Compulsory Daily Pricing Number means, in respect of a Compulsory Redemption and a
type of Micro or Commeodity Securities, the number of outstanding Micro or Commeodity
Securities of the relevant type or fypes which, in relation to each Pricing Day on which Micro
or Commodity Securities of that type or those types are required to be priced under the
relevant Facility Agreement, shall be:

(a) if the Compulsory Redemption Number is not more than the Redemption Limit (in
each case for the type), the Compulsory Redemption Number;

®) if the Compuisory Redemption Number is equal to or more than five times the
Redemption Limit, 20% of the Compulsory Redemption Number; and

{c) otherwise, the amount shall be the Redemption Limit on the first and on each
consecutive Pricing Day thereafter except on the last Pricing Day when the amount
shall be the Compulsory Redemption Number minus the sum of the Compulsory
Number Priced on each preceding Pricing Day for that class or those classes in
relation to that Compulsory Redemption;

Compulsory Number Priced means in respect of a Pricing Day and a type of Micro or
Commodity Securities, the Compulsory Daily Pricing Number; provided that where the
Compulsory Redemption Date is notified in accordance with Condition 9.6 the Compulsory
Number Priced in respect of a type of Micro or Commodity Securities for any Pricing Day
shall be reduced by the number of Micro or Commeodity Securities of that type which are
subject to a Redemption Form submitted in respect of that Pricing Day and, if such reduction
would result in a negative number, that negative number shall be carried forward and applied
to reduce the Compulsory Number Priced for the next following Pricing Day and any
negative number on the last Pricing Day will be ignored;

Compulsory Redemption means a Redemption of Micro or Commodity Securities in
accordance with Condition 9.11;

Compulsory Redemption Date means a date notified in accordance with Conditions 9.1, 9.2,
9.3,%.4 or 9.5;

Compulsory Redemption Number means in respect of a Compulsory Redemption Date and a
type of Micro or Commodity Securities, where such Compulsory Redemption Date is notified
in accordance with:

(a) Conditiens 9.1 or 9.2, the total number of Micro or Commodity Securities of that
type outstanding as at the Business Day immediately preceding the Compulsory
Redemption Date;

(b) Condition 9.5, provided that the Individual Commodity Index relates to that type, the
total number of Micro or Commodity Securities of that type outstanding as at the
Business Day immediately preceding the Compulsory Redemption Date; and

(c) Condition 9.6, the number of that type of outstanding Micro or Commodity Securities
in respect of which notice was given by the Issuer in accordance with Condition 9.6;

(@ Condition 9.7, the number of Micro or Commodity Securities of that type in respect
of which notice was given by the Issuer in accordance with Condition 9.7 with
respect to the Security Holder in question;

Conditions means these terms and conditions on and subject to which Micro and Commodity
Securities are issued;
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Controller means, in relation to any company, a person who:

(a)
(&

(c)
(d)

()

®

(8)

(h)

holds 10 per cent. or more of the shares in such company;

is able to exercise significant influence over the management of such company by
virtue of his shareholdings in such company;

holds 10 per cent. or more of the shares in a parent undertaking of such company;

is able to exercise significant influence over the management of the parent
undertaking of such company;

is entitled to exercise, or control the exercise of, 10 per cent. or more of the voting
power in such company;

is able to exercise significant influence over the management of such company by
virtue of his voting power in such company;

is entitled to exercise, or control the exercise of, 10 per cent. or more of the voting
power in the parent undertaking of such company; or

is able to exercise significant influence over the management of the parent
undertaking of such company by virtue of his voting rights;

Counterparty Event of Default means:

(a)

(b)
(c)

(d)

the failure of any Commedity Contract Counterparty to make a payment it is due to
make in respect of a Commodity Contract Cancellation in accordance with the
relevant Facility Agreement, where such failure is not rectified within five Business
Days following the day on which the Commodity Contract Counterparty receives
notice of the failure sent by the Issuer, or being in any other breach of the Facility
Agreement provided that such breach (if capable of being rectified) is not rectified
within (5) five Business Days of the Commodity Contract Counterparty receiving
written notice from the Issuer of such breach;

any Guarantor failing to pay an amount due under the relevant Guarantee, when due;

any Commodity Contract Counterparty or Guarantor suffering an Insolvency Event;
or

the expiration or termination of any Guarantee (other than where a replacement
guarantee (or other form of credit support) acceptable to the Issner and the Trustee in
their sole discretion is provided to the Issuer in lieu of a Guarantee upon or prior to
such expiration or termination) or the failing or ceasing of a Guarantee to be in full
force and effect for the purpose of the relevant Facility Agreement, in each case other
than in accordance with its terms, prior to the satisfaction of all obligations of a
Commodity Contract Counterparty under the Facility Agreement to which such
Guarantee relates and without the written consent of the Issuer (and this paragraph
(d) shall apply mutatis mutandis to any replacement guarantee (or other form of
credit support});

CREST means the system of paperless settlement of transfers and the holding of securities in
Uncertificated Form administered by CRESTCo Limited,;
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Default Rate means a rate per annum of interest equal to LIBOR plus 2 per cent,
compounding daily;

Defaunlted Obligation means the failure of the Issuer to make or procure any payment in
respect of the Redemption of any Micro and Commodity Securities when due, and such
failure is not remedied within 48 hours of receipt of notice requiring remedy of the same
provided that if the amount paid by a Commodity Contract Counnterparty under the terms of a
Facility Agreement in respect of a Commodity Contract Cancellation as a result of such
Redemption is subject to any withholding or deduction for or on account of any present or
future taxes, duties, assessments or governmental charges of whatever nature imposed,
levied, collected, withheld or assessed by or on behalf of any relevant jurisdiction or any
political sub-division thereof or any authority thersof having power to tax, as required by law
(as modified by the practice of any relevant governmental revenue authority) then in effect,
and that Commuodity Contract Counterparty is not obliged under that Facility Agreement to
make any additional payment in respect of the withholding or deduction and the net amount
is 50 paid or procured to be paid by the Issuer in respect of that Redemption, that shall not be
a Defaulted Obligation;

Direct Agreement means an agreement entered into between a Commodity Contract
Counterparty and an Authorised Participant or a person proposed by the Issuer to become an
Authorised Participant;

DJ-AIGCI™ means the Dow Jones — AIG Commodity Index™ calculated by AIG-FP in
conjunction with Dow Jones, and published by Dow Jones;

Dow Jones means Dow Jones & Company, Inc.;

ECIPs means the effective percentage weights of the constituent commodities in the
DJ-AIGCI™ from time to time as published by Dow Jones and/or AIG-FP (or as determined
by the Calculation Agent for the purposes of one or more Facility Agreements if no such
percentage weights have been so published);

Extended Voluntary Rebalancing means a Voluntary Rebalancing which the Issuer has
determined should be conducted over the same days as if a Required Rebalancing was
occurring in that month;

Extraordinary Resolution means in respect of one or more types of Micro and Commodity
Securities a resolution passed at a duly convened meeting of the holders of Micro and
Commodity Securities of such type or types holding not less that 75 per cent. by Price (or if
no Price was determined on the day of that meeting, the most recently determined Price) of
such type or types of Micro and Commodity Securities or a resolution in writing of holders of
such type or types of Micro and Commodity Securities holding not less than 75 per cent. by
Price (as at the date of the last signature (or if no Price was determined on that date, the most
recently determined Price)) of such type or types of Micro or Commodity Securities, and
where so provided for in the Trust Instrument holders of Index Securities or Individual
Securities may for this purpose be treated as holders ‘of the relevant type or types of Micro
Securities of which they are comprised;

Facility Agreements means the agreements of that name between the Issuer and different
Commodity Contract Counterparties providing for the creation and termination of
Commodity Contracts thereunder including an agreement of that name between the Issuer
and AIG-FP dated on about the date of the Trust Instrument;

FS§A4 means the UK Financial Services Authority;

48



FSMA means the Financial Services and Markets Act 2000;

Full Pricing Day means a day which is a Pricing Day in respect of all Individual Commodity
Indices;

Funding Rate means a rate per annum of interest equal to LIBOR, compounding daily;
Further Securities means securities issned by the Issuer in accordance with Condition 20.1;

General Notice means any notice given in accordance with these Conditions other than a
Pricing Notice;

General Trading Day means a “Business Day” as defined in the Handbook from time to time
(and meaning as at the date of the Trust Instrument “any day on which the sum of the CIPs
for those Index Commodities that are open for trading is greater than 50% where “Index
Commodities™ has the meanings given to it in the Handbook);

Guarantee means in respect of any Commodity Contract Counterparty, any guarantee or
other credit support agreement provided by a guarantor or other credit support provider in
respect of such Commodity Contract Counterparty’s obligations under the relevant Facility
Agreement insofar as it relates to the Pool and includes the AIG Guarantee;

Guarantfor means in respect of any Commeodity Contract Counterparty, any guarantor or
other credit support provider who has entered into a Guarantee in respect of such Commodity
Contract Counterparty’s obligations under the relevant Facility Agreement insofar as it
relates to the relevant Pool and includes AIG;

Handbook means the document called “DJ-AIGCI™ Handbook” which sets out the
methodology for calculation of the DI-AIGCI™, prepared and as amended from time to time
by Dow Jones and AIG-FP, a copy of which, as at the date of the Trust Instrument, can be
obtained from the following address: http:/fwww.aigfp.com/
home/commodities/djaigcihandbook;

Hedge Roll Day means each of the fifth to ninth (inclusive) General Trading Days of each
Month, provided that if the ninth General Trading Day of that Month is not a Pricing Day for
one or more Individual Commedity Indices, the next following Pricing Day for each such
Individual Commodity Index shall also be a Hedge Roll Day for Micro Securities of that
class;

Hedging Disruption Event means an event, circumstance or cause that a Commodity
Contract Counterparty reasonably and in good faith determines has had or would reasonably
be expected to have a materially adverse effect on that Commodity Contract Counterparty’s
ability to hedge its positions in comnection with the relevant Facility Agreement or
Commodity Contracts of the relevant class, including, without limitation, any limitation or
prohibition associated with acquiring, establishing, re-establishing, substituting, maintaining,
unwinding or disposing of any hedging transaction in connection with the relevant Facility
Agreement or such Commodity Contracts, in each case whether due to market illiquidity,
position limits in respect of any futures contract, illegality, the adoption of or change in any
law or other regulatory instrument, lack of availability of hedging transaction market
participants or the occurrence or existence of any other circumstance or event;

Index Securities means together ETFS All Commodities DJ-AIGCT™M category undated
limited recourse secured debt securities of US$2.3375975 in prineipal amount (subject to
adjustment) each, ETFS Energy DJ-AIGCI™ category undated limited recourse secured debt
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securities of US$4.7002820 in principal amount (subject to adjustment) each, ETFS
Petroleum DJ-AIGCI®™ category undated limited recourse secured debt securities of
US$4.5663270 in principal amount (subject to adjustment) each, ETFS Ex-Energy
DI-AIGCP™ category undated limited recourse secured debt securities of US$1.3484963 in
principal amount (subject to adjustment) each, ETFS Precious Metals DI-AIGCI™ category
undated limited recourse secured debt securities of US$1.2481050 in principal amount
(subject to adjustment) each, ETFS Industrial Metals DJ-AIGCI™ category undated limited
recourse secured debt securities of US$1.8078250 in principal amount (subject to
adjustment) each, ETFS Agriculture DJ-AIGCI™™ category undated limited recourse secured
debt securities of US$0.9281785 in principal amount (subject to adjustment) each, ETFS
Softs DJ-AIGCI®™ category undated limited recourse secured debt securities of
US$1.1442550 in principal amount (subject to adjustment) each, ETFS Livestock
DI-AIGCPM category undated limited recourse secured debt securities of US$1.2352930 in
principal amount (subject to adjustment) each and ETFS Grains DJ-AIGCI™ category
undated limited recourse seccured debt securities of US$0.6695460 in principal amount
(subject to adjustment) each, in each case of the Issuer, created pursuant to and constituted by
the Trust Instrument and which may be Redeemed in an amount calculated by reference to a
defined number of Micro Securities of different classes as specified in the Trust Instrument
and these Conditions and recorded on the relevant Register of Index Securities and “ETFES
All Commodities DJ-AIGCP™ Index Securities”, “ETFS Energy DJ-AIGCT™ Index
Securities”, “ETFS Petroleum DJ-AIGCPY Index Securities”, “ETFS Ex-Energy
DJ-AIGCT™ Index Securities”, “ETFS Precious Metals DJ-AIGCIY Index Securities”,
“ETFS Industrial Metals DJ-AIGCI™ Index Securities”, “ETFS Agriculture DJ-ATGCI®™®
Index Securities”, “ETFS Softs DJ-AIGCF™ Index Securities”, “ETFS Livestock
DI-AIGCI™ Index Securities” and “ETFS Grains DJ-AIGCT™ Index Securities” shall be
construed accordingly;

Individual Commodity Index means an index for an individual commeodity (as adjusted
through the addition or removal of other Individual Commodity Indices) as calculated by
Dow Jones in conjunction with AIG-FP and published by Dow Jones from time to time;

Individual Securities means together Aluminium class undated limited recourse secured debt
securities of US$1.00 in principal amount each, Coffee class undated limited recourse
secured debt securities of US$0.50 in principal amount each, Copper class undated limited
recourse secured debt securities of US$3.00 in principal amount each, Corn class undated
limited recourse secured debt securities of US$0.25 in principal amount each, Cotton class
undated limited recourse secured debt securities of US$0.50 in principal amount each, Crude
Oil class undated limited recourse secured debt securities of US$5.00 in principal amount
each, Gasoline class undated limited recourse secured debt securities of US$5.00 in principal
amount each, Gold class undated limited recourse secured debt securities of US$1.00 in
principal amount each, Heating Oil class undated limited recourse secured debt securities of
US$3.00 in principal amount each, Lean Hogs class undated limited recourse secured debt
securities of US$0.50 in principal amount each, Live Cattle class undated limited recourse
secured debt securities of US$2.00 in principal amount each, Natural Gas class undated
limited recourse secured debt securities of US$1.00 in principal amount each, Nickel class
undated limited recourse secured debt securities of US$2.00 in principal amount each, Silver
class undated limited recourse secured debt securities of US$2.00 in principal amount each,
Saybean Oil class undated limited recourse secured debt securities of US$1.00 in principal
amount each, Soybeans class undated limited recourse secured debt securities of US$2.00 in
principal amount each, Sugar class undated limited recourse secured debt securities of
US$3.00 in principal amount each, Wheat class undated limited recourse secured debt
securities of US$0.25 in principal amount each and Zinc class undated limited recourse
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secured debt securities of US$1.00 in principal amount each, in each case of the Issuer,
created pursuant to and constituted by the Trust Instrument and which may be Redeemed in
an amount calculated by reference to one million Micro Securities of the relevant class and
recorded on the relevant Register of Individual Securities and “ETFS Aluminium Individual
Securities”, “ETFS Coffee Individual Securities”, “ETFS Copper Individual Securities”,
“ETFS Corn Individual Securities”, “ETFS Cotton Individual Securities”, “ETFS Crude
Oil Individual Securities”, “ETFS Gasoline Individual Securities”, “ETFS Gold Individual
Securities”, “ETFS Heating Oil Individual Securities”, “ETFS Lean Hogs Individual
Securities”, “"ETFS Live Cattle Individual Securities”, “ETFS Natural Gas Individual
Securities”, “ETFS Nickel Individual Securities”, “ETFS Silver Individual Securities”,
“ETFS Soybean Oil Individual Securities”, “ETFS Soybeans Individual Securities”,
“ETFS Sugar Individual Securities”, “ETFS Wheat Individual Securities” and “ETFS
Zinc Individual Securities” shall be construed accordingly;

Insolvency Event means, in relation to a person other than the Issuer, such person (1) is
dissolved (other than pursuant to a consolidation, amalgamation or merger); (2) becomes
ingolvent or is unable to pay its debts or fails or admits in writing its inability generally to
pay its debts as they become due; (3) makes a general assignment, arrangement or
composition with or for the benefit of its creditors; (4) institutes or has instituted against it a
proceeding seeking a judgment of insolvency or bankruptcy or any other relief under any
bankruptcy or insolvency law or other similar law affecting creditors' rights, or a petition is
presented for its winding-up or liquidation, and, in the case of any such proceeding or
petition instituted or presented against it, such proceeding or petition (A) results in a
judgment of insolvency or bankruptcy or the entry of an order for relief or the making of an
order for its winding-up or liquidation or (B) is not dismissed, discharged, stayed or
restrained in each case within 30 days of the institution or presentation thereof, (5) has a
resolution passed for its winding-up, official management or liguidation (other than pursuant
to a consolidation, amalgamation or merger); (6) seeks or becomes subject to the appointment
of an administrator, provisional liquidator, conservator, receiver, trustee, custodian or other
similar official for it or for all or substantially all its assets; (7) has a secured party take
possession of all or substantially all its assets or has a distress, execution, attachment,
sequestration or other legal process levied, enforced or sued on or against all or substantially
all its assets and such secured party maintains possession, or any such process is not
dismissed, discharged, stayed or restrained, in each case within 30 days thereafter; (8) canses
or is subject to any event with respect to it which, under the applicable laws of any
jurisdiction, has an analogous effect to any of the events specified in clauses (1) to (7)
(inclusive); or (9) takes any action in furtherance of, or indicating its consent to, approval of,
or acquiescence in, any of the foregoing acts;

Investment Company Act means the Investment Company Act of 1940 of the USA;

Issuer Business Day means a day which is both a General Trading Day and a London
Business Day;

Issuer Insolvency Event means the Issuer (1) is dissolved (other than pursuant to a
consolidation, amalgamation or merger); (2) becomes insolvent or is unable to pay its debts
or fails or admits in writing its inability generally to pay its debts as they become due; (3)
makes a general assignment, arrangement or composition with or for the benefit of its
creditors; (4) has a declaration made against it declaring the assets of the Issuer en désastre
pursuant to the Bankruptcy (Désastre) (Jersey) Law 1990, as amended; (5) institutes or has
instituted against it any other proceeding seeking a judgment of insolvency or bankruptcy or
any other relief under any bankruptcy or insolvency law or other similar law affecting
creditors' rights, or a petition is presented for its winding-up or liquidation, and, in the case of
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any such proceeding or petition instituted or presented against it, such proceeding or petition
(A) results in a judgment of insolvency or bankruptcy or the entry of an order for relief or the
making of an order for its winding-up or liguidation or (B) is not dismissed, discharged,
stayed or restrained in each case within 30 days of the institution or presentation thereof; (6)
has a resolution passed for its winding-up, official management or liquidation (other than
pursuant to a consolidation, amalgamation or merger); (7) seeks or becomes subject to the
appointment of an administrator, provisional liquidator, conservator, receiver, trustee,
custodian or other similar official for it or for all or substantially all its assets; (8) has a
secured party take possession of all or substantially all its assets or has a distress, execution,
attachment, sequestration or other legal process levied, enforced or sued on or against all or
substantially all its assets and such secured party maintains possession, or any such process is
not dismissed, discharged, stayed or restrained, in each case within 30 days thereafter; (9)
causes Or is subject to any event with respect to it which, under the applicable laws of any
jurisdiction, has an analogous effect to any of the events specified in clauses (1) to (10)
(inclusive); or (10) takes any action in furtherance of, or indicating its consent to, approval
of, or acquiescence in, any of the foregoing acts; Provided that no action taken by the
Trustee in respect of the Issuer shall constitute an Issuer Insolvency Event save where acts of
the Trustee fall within one or more of clauses (1) to (9) and are taken in respect of security
taken over Commodity Contracts, a Facility Agreement or a Guarantee;

Issuer’s Website means the website having the following internet address:
http://www .etfsecurities.com/csl or such other internet address as may be notified to Security
Holders and the Trustee by RIS anmouncement;

Lead Future means for each Individual Commodity Index and each Trading Day, the
particular futures contract which is the “Lead Future” (as defined in the Handbook) for that
Individual Commodity Index;

Liability means any loss, damage, cost, charge, claim, demand, expense, judgement, action,
proceeding or other liability whatsoever (including, without limitation, in respect of Taxes)
and including any VAT or similar Tax charged or chargeable in respect thereof and legal and
professional fees and expenses on a full indemnity basis, and Liabilities shall be construed
accordingly;

LIBOR means, in respect of any date of determination:

(a) the rate for overnight deposits in U.S. Dollars which appears on Telerate Page 3750
(or any successor page) as of 11:00 a.m. on the day that is two London Business
Days preceding such date of determination; or

b in the event of the unavailability of the Telerate Page 3750 (or any such successor
page), the rate for such determination date will be determined on the basis of the
rates at which deposits in US Dollars are offered by four major banks in the London
interbank market (“Reference Banks”) at approximately 11:00 a.m. on the day that is
two London Business Days preceding the relevant determination date to prime banks
in the London interbank market for overnight deposits commencing on that date and
in an amount (a “Representative Amount”) that is representative for a single
transaction in the relevant market at the relevant time. The Issuer will request the
principal London office of each of the Reference Banks to provide a quotation of its
rate. If at least two such quotations are provided, the rate for such date will be the
arithmetic mean of the quotations. H fewer than two quotations are provided as
requested, the rate for such determination date will be the arithmetic mean of the
rates quoted by major banks in New York City, selected by the Issuer, at
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approximately 11:00 a.m., New York City time, on such determination date for loans
in US Dollars to leading European banks for overnight deposits commencing on the
determination date and in a Representative Amount;

Listing means the admission of the Micro and Commodity Securities to the Official List in
accordance with the Listing Rules and admission of the Micro and Commedity Securities to
trading on the London Stock Exchange’s market for listed securities (or any of such markets
if the London Stock Exchange has at any time more than one such market) becoming
effective;

Listing Failure means the refusal of the UK Listing Authority to admit to the Official list
any Micro or Commodity Securities issued or to be issued under the Programme;

Listing Failure Date means the day which was or would have been the date on which
payment would have been made for Commodity Contracts pursuant to the terms of the
relevant Facility Agreement corresponding to the Micro or Commodity Securities in respect
of which a Listing Failure has occurred;

Listing Rules means the Listing Rules of the UK Listing Authority from time to time, made
under section 73A of the FSMA;

London Business Day means a day (other than a Saturday or a Sunday) on which banks are
open for the transaction of general business in Londorn;

London Stock Exchange means London Stock Exchange plc or its market for listed
securities (or any of such markets if the London Stock Exchange has at any time more than
one such market), as the context may require;

Market Disruption Event means, in respect of a particular Individual Commodity Index, any
of the following events:

(a) the Relevant Exchange fails to determine, announce or publish the relevant
Settlement Price(s); or

(b) the termination or suspension of, or material limitation or disruption in the trading of,
any Lead Future or Next Future used in the calculation of an Individual Commodity
Index; or

{c) the Seftlement Price of the Lead Future or Next Future used in the calculation of the
Individual Commodity Index reflects the maximum permitted price change (as set
from time to time by the Relevant Exchange for that Lead Future or Next Future)
from the previous day’s Settlement Price;

in each case as determined by the Calculation Agent for the purposes of one or more Facility
Agreements;

Micro and Commodity Securities means Micro Securities, Index Securities and Individual
Securities and Micro or Commodity Securities means any of them;

Micro Securities means together Aluminium class undated limited recourse secured debt
securities of US$0.00000100 in principal amount each, Coffee class undated limited recourse
secured debt securities of US$0.000000500 in principal amount each, Copper class undated
limited recourse secured debt securities of US$0.00000300 in principal amount each, Corn
class undated limited recourse secured debt securities of US$0.00000025 in principal amount
each, Cotton class undated limited recourse secured debt securities of US$0.00000050 in
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principal amount each, Crude Oil class undated limited recourse secured debt securities of
US$0.00000500 in principal amount each, Gasoline class undated limited recourse secured
debt securities of US$0.00000500 in principal amount each, Gold class undated limited
recourse secured debt securities of US$0.00000100 in principal amount each, Heating Qil
class undated limited recourse secured debt securities of US$0.00000300 in principal amount
each, Lean Hogs class undated limited recourse secured debt securities of US$0.00000050 in
principal amount each, Live Cattle class undated limited recourse secured debt securities of
US$0.00000200 in principal amount each, Natural Gas class undated limited recourse
secured debt securities of US$0.00000100 in principal amount each, Nickel class undated
limited recourse secured debt securities of US$0.00000200 in principal amount each, Silver
class undated limited recourse secured debt securities of US$0.00000200 in principal amount
each, Soybean Oil class undated limited recourse secured debt securities of US$0.00000100
in principal amount each, Soybeans class undated limited recourse secured debt securities of
US$0.00000200 in principal amount each, Sugar class undated limited recourse secured debt
securities of US$0.00000300 in principal amount each, Wheat class undated limited recourse
secured debt securities of TJS$0.00000025 in principal amount each and Zinc class undated
limited recourse secured debt securities of US$0.00000100 in principal amount each, in each
case of the Issuer, created pursuant to and constituted by the Trust Instrument and recorded
on the relevant Register of Micro Securities and “Aluminium Micro Securities”, “Coffee
Micro Securities”, “Copper Micro Securities”, “Corn Micro Securities”, “Cotton Micro
Securities”, “Crude Oil Micro Securities”, “Gasoline Micro Securities”, “Gold Micro
Securities”, “Heating Oil Micro Securities”, “Lean Hogs Micro Securities”, “Live Cattle
Micro Securities”, “Natural Gas Micro Securities”, “Nickel Micro Securities”, “Silver
Micre Securities”, “Soybean Oil Micro Securities”, “Soybeans Micro Securities”, “Sugar
Micre Securities”, “Wheat Micro Securities” and “Zinc Micro Securities” shall be
construed accordingly;

Month means calendar month;
Multiplier means the number determined in accordance with Condition 6;

New York Business Day means a day (other than a Saturday or a Sunday) on which banks are
open for the transaction of general business in New York;

Next Future means for each Individual Commodity Index and each Trading Day, the
particular futures contract which is the “Next Future” (as defined in the Handbook) for that
Individual Commodity Index on that Trading Day;

Notice Deadline means, on a General Trading Day, the earlier of 2.30 pm or such other time
determined by the Issuer as the Notice Deadline in respect of a particular General Trading
Day or generally;

Notifiable Weights means:

(a) For a Required Rebalancing, the CIPs as published by Dow Jones to be used in
rebalancing the DJ-AIGCT™ at the time of the Rebalancing; and

(b) For a Voluntary Rebalancing, the ECIPs for the DJ-AIGCI®™ at the end of the first
General Trading Day following the last Hedge Roll Day of the relevant Month,
except where the Commeodity Contract Counterparty has given notice under its
Facility Agreement in which case the Notifiable Weights shall be the ECIPs for the
DJ-AIGCI®™ at the end of the fourth General Trading Day of the relevant Month (or,
if that day is not a Full Pricing Day, the first prior Full Pricing Day),
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in each case expressed as a percentage and adjusted by the Commodity Contract
Counterparty if necessary to sum to precisely 100 per cent;

Official List means the official list maintained by the UK Listing Authority for the purpose
of Part VI of FSMA;

outstanding means in relation to each type of Micro or Commodity Securities, all the Micro
or Commodity Securities of that type issued and in respect of which there is for the time
being an entry in the Register other than:

(a) Micro or Commodity Securities which have been redeemed and cancelled pursuant to
the Trust Instrument; and

(b) Micro or Commodity Securities which have been purchased and cancelled pursuant
to the Trust Instrument;

PROVIDED THAT for the purpose of the right to attend and vote at any meeting of the
Security Holders or any of them and certain other purposes of the Trust Instrument, Micro
and Commodity Securities (if any) which are for the time being held by, for the benefit of, or
on behalf of, (A) the Issuer, (B) a Commodity Contract Counterparty, (C) ETFS Securities
Limited or 2 Guarantor, (D) any subsidiary of the Issuer or of a Commodity Contract, (E) any
individual Controller of the Issuer or Guarantor or (F) any person controlled by any such
persons listed in (A) to (E) above shall (unless and until ceasing to be so held) be deemed not
to remain outstanding and accordingly the holders of such Micro and Commodity Securities
shall be deemed not to be Security Holders;

Pool means a separate fund or pool to which Micro Securities of a particular class (and
Commodity Securities to the extent that they are comprised of that class of Micro Securities)
are attributable;

Pgol Factor means at any time in respect of any Pool and the Micro Securities and Individual
Securities (and Index Securities to the extent that they comprise Micro Securities of that
class) attributable to that Pool the number determined as at that time in accordance with
Conditions 5.4 and 20.3;

Price means:

() for a Micro Security or a class of Micro Securities, the price determined in
accordance with Condition 5; and

) for a Commodity Security or type of Commodity Securities, the sum of the Prices of
each and every Micro Security comprised in that Commodity Security or that type of
Commodity Securities;

and Pricing (other than when used in the terms Pricing Date and Pricing Day) shall be
construed accordingly;

Pricing Date means:

(a) in the case of an Agreed Redemption Form, the day upon which that form is deemed
to have been received by the Issuer; or

(b) in the case of a Settlement Redemption Form in relation to an Individual Security or
a Micro Security, the Pricing Day upon which the Redemption Amount is
determined; or
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(c) in the case of a Settlement Redemption Form in relation to an Index Security, the
Pricing Date determined in accordance with Condition 8.11;

Pricing Day means, for each class of Micro Securities, a Trading Day for the Individual
Commodity Index applicable to that class of Micro Securities that is not a Market Disruption
Day for that Individual Commodity Index (other than a Market Disruption Day for which a
substitute value for that Individual Commedity Index is determined by the Calculation Agent
in accordance with the provisions of the Facility Agreements);

Pricing Notice means a Redemption Form or a Withdrawal Notice;

Principal Amount means in respect of each Micro or Commodity Security the amount
specified in clause 2 of the Trust Instrument, as may be adjusted in respect of Index
Securities in accordance with the Trust Instrument;

Progranme means the programme for the issuance of Commodity Securities;

Prohibited Benefit Plan Investor means any “employee benefit plan” within the meaning of
section 3(3) of the United States Employee Retirement Income Security Act of 1974, as
amended (“ERISA”), subject to Part 4 of Title I of ERISA as amended any “plan” to which
section 4975(¢)(1) of the United States Internal Revenue Code of 1986, (the “Code™) applies
or any entity whose underlying assets include “plan assets” of any of the foregoing by reason
of an employee benefit plan's or other plan's investment in such entity, which employee
benefit plan, pan or entity is subject to Title I of ERISA or section 4975 of the Code or any
United States Federal, state, or local law that is substantially similar to the prohibited
transaction provisions of section 406 of ERISA or section 4975 of the Code; or any person
who holds Commodity Securities for the benefit of such an employee benefit plan, plan or
entity,

Prohibited US Person means a US Person who is not a Qualified Purchaser, or any person
who holds Commodity Securities for the benefit of a US Person who is not a Qualified
Purchaser; '

properly authenticated dematerialised instruction shall bear the meaning given to it in the
Regulations;

Property to be Assigned means with respect to each Authorised Participant Agreement and
each Commodity Contract Counterparty:

(a) all of the right, title, interest and benefit of the Issuer, existing now or in the future,
in, to, under or in respect of the Authorised Participant Agreement as it applies as a
separate agreement in relation to that Commodity Contract Counterparty in
accordance with its terms; and

(b) all other rights, moneys and property whatsoever which may from time to time at any
time be derived from or accrue with the respect to the Authorised Participant
Agreement as it so applies including:

(i) all of the Issuer’s rights to receive payment of any amounts which may
become payable to it pursuant to the Authorised Participant Agreement or
with respect to such Authorised Participant Agreement as it so applies;

(it all amounts due, payable and properly received by the Issuer pursuant to the
Authorised Participant Agreement;
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(ili)  all the Issuer’s rights to serve notices and/or make demands pursuant to such
Authorised Participant Agreement as it so applies and/or to take such steps as
are required to cause payments to become due and payable thereunder or
with respect to such Authorised Participant Agreement as it so applies;

(iv) all of the Issuer’s rights of action in respect of any breach of such Authorised
Participant Agreement as it so applies; and

'\ all of the Issuer’s rights to receive damages or obtain other relief in respect
of such Authorised Participant Agreement as it so applies;

Oualified Purchaser means a “qualified purchaser” as defined under the Investment
Company Act;

Rebalancing means an adjustment to the number (and if applicable classes) of Micro
Securities comprised in an Index Security and the Principal Amount of an Index Security, in
accordance with Condition 14;

Rebalancing Calculation Date means, for a Required Rebalancing and for an Extended
Voluntary Rebalancing, the fourth General Trading Day of the Month in which the
Rebalancing is to be effected (or, if that day is not a Full Pricing Day, the first prior Full
Pricing Day); and for any other Voluntary Rebalancing, the first General Trading Day
following the last Hedge Roll Day of the relevant Month;

Redemption means the redemption of Micro and Commodity Securities by the Issuer in
accordance with these Conditions (and Redeem shall be construed accordingly);

Redemption Account means a bank account to receive payments of the Redemption Amount
in respect of the Redemption of Commodity Contracts (and matching Commodity Securities
or Micro Securities), which account shall be:

(a) For an Authorised Participant, the bank account notified in writing by the Authorised
Participant to the Issuer, each Commodity Contract Counterparty and the Trustee
from time to time;

(b) For a Compulsory Redemption or where there are no Authorised Participants, the
bank account of the Issuer secured for the benefit of the Security Holders or of the
Trustee for the benefit of such Security Holders; and

(c) Otherwise, the bank account specified in the Redemption Form;

Redemption Amount means the amount payable by the Issuer to the Security Holder upon
the Redemption of Micro and Commodity Securities, as may be reduced for any withholdings
or deductions for or on account of tax as set out in Condition 10.5;

Redemption Fee means the fee payable by a Security Holder upon Redemption of Micro and
Commoedity Securities in accordance with Condition 11;

Redemption Form means an Agreed Redemption Form or a Settlement Redemption Form in
the form prescribed from time to time by the Issver and in accordance with these Conditions,
as the case may be;

Redemption Limifs means the limits on Redemption set out in Condition 8.7;

Redemption Payment Date means:
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(a) in the case of a Redemption pursuant to a Settlement Redemption Form, the third
London Business Day following the Pricing Date of that Redemption; provided that
if that day is not a New York Business Day then the Redemption Payment Date shall
be on the next following Business Day; or

(b) in the case of a Redemption pursvant to an Agreed Redemption Form, the London
Business Day specified for such payment in that form; provided that the date so
specified shall be not earlier than one London Business Day following the day upon
which that form was deemed to have been received by the Issuer; or

() in the case of a Redemption in accordance with a Listing Failure, the third London
Business Day following the relevant Listing Failure Date, provided that if that day is
not a New York Business Day then the Redemption Payment Date shall be the next
following Business Day, or such other Business Day as may be agreed by the
relevant Commodity Contract Counterparty and the Authorised Participant who
submitted the relevant Redemption Form; or

(@ in the case of a Redemption following the nomination of a Compulsory Redemption
Date, the London Business Day which is the third London Business Day following
the last Pricing Day on which the Price of Micro and Commodity Securities being
Redeemed was determined in accordance with these Conditions; provided that if that
day is not a New York Business Day then the Redemption Payment Date shall be the
next following Business Day;

Registers means the registers of Security Holders of each type kept and maintained by the
Registrar and “Register” shall be construed accordingly. At the date of the Trust Instrument
there are 48 Registers, one for each of the 48 different types of Micro and Commodity
Securities currently envisaged to be created pursuant to the Trust Instrument;

Registrar means Computershare Investor Services (Channel Islands) Limited or such other
person as may be appointed by the Issuer from time to time to maintain the Registers, to
receive and process applications for Micro and Commodity Securities, to receive and process
applications for Redemptions of Micro and Commodity Securities and receive and process
applications for exchanges of Commodity Securities for Micro Securities and vice versa;

Regulations means the Companies (Uncertificated Securities) (Jersey) Order 1999 including
any modifications thereto or any regulations in substitution therefor made and for the time
being in force which, inter alia, enable title to Micro and Commodity Securities to be
evidenced otherwise than by a certificate and transferred otherwise than by a written
instrument;

Relevant Exchange means, for each Individual Commodity Index, the futures exchange on
which is traded the futures contract by reference to the prices of which that Individual
Commodity Index is calculated;

Required Rebalancing means a Rebalancing necessitated by and carried out in conjunction
with a rebalancing of the DJ-AIGCE™;

Required Security Document means, with respect to an Authorised Participant Agreement
and a Commodity Contract Counterparty, each security that the relevant Commodity Contract
Counterparty requires the Issuer to execute over the Property to be Assigned in favour of the
relevant Commodity Contract Counterparty as security for the Secured Obligations (which
may include, but shall not be limited to, a Security Assignment), having regard to the
jurisdiction of incorporation of the Authorised Participant (or proposed Authorised
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Participant) or of the branch through which such person is acting for the purposes of such
Authorised Participaut Agreement (as the case may be);

RIS means a Regulatory Information Service (as defined for the pusposes of the Listing
Rules) from time 10 time chosen by the Issuer;

Secured Obligations means:

(2) all present and future obligations (which, for the avoidance of doubt, are all limited
recourse obligations) of the Issuer to the relevant Commodity Contract Counterparty
on account of Creation Amounts and interest thereon; and

(b) all losses, damages, legal and other costs, charges and expenses sustained, suffered or
incurred by the relevant Commeodity Contract Counterparty arising out of or in
connection with any act, matter or thing done or omitted to be done by the Issuer
under the Facility Agreement or the Security Assignment,

Secured Property means (in respect of Micro Securities of any class and of Commodity
Securities to the extent that the amount payable on Redemption of such Commodity
Securities is caleulated by reference to Micro Securities of the corresponding class) all rights
of the Issuer under the corresponding Facility Agreement(s), Commodity Contracts and any
Guarantee to the extent that they apply to payments due in respect of Micro and Commodity
Securities of that type, or any part thereof, and which are subject to the security created in
favour of the Trustee pursuant to the applicable Security Deed;

Securities Act means the Securities Act of 1933 of the USA;

Security Assignment means, in respect of each Authorised Participant Agreement and each
Commodity Contract Counterparty, the Security Assignment pertaining to that Authorised
Participant Agreement as it applies in relation to that Commodity Contract Counterparty
entered into between the Issuer and the relevant Commodity Contract Counterparty and
securing the Secured Obligations of the Issuer to that Commedity Contract Counterparty;

Security Conditions means, with respect to a proposed Authorised Participant and a
Commodity Contract Counterparty, that (a) each Required Security Document with respect to
the relevant Authorised Participant Agreement and Commeodity Contract Counterparty has
been duly executed by the Issuer, (b} notice (duly executed by the Issuer) of sack such
Required Security Document has been duly given by the Issuer to such proposed Authorised
Participant and {c) such preposed Aunthorised Participant has executed an acknowledgement
of such notice in favour of the relevant Commodity Contract Counterparty;

Security Deed means in respect of each Pool and the corresponding class of Commodity
Contracts, the security deed pertaining to that Pool dated on or about ¢ September 2006
entered into between the Issner and the Trustee; L'(

Security Holder means a registered holder of Micro or Commodity Securities;

Settlement Failure means, in respect of a Redernption where the Security Holder has
delivered the Micro and Commodity Securities to the Issuer (via the CREST syster or
another method agreed with the Issuer), a failure by the Issuer to pay or to procure the
payment of the whole of a Redemption Amount into the relevant Redemption Account on a
Redemption Payment Date;

Settlement Failure Date means, in relation to a Settlement Failure, the date on which such
Settlement Failure occurred;
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Settlement Price means, in relation to any Pricing Day and a futures contract traded on a
Relevant Exchange, the official settlement price of the Relevant Exchange for such day in
relation to such futures contract as determined in accordance with the regulations of the
Relevant Exchange;

Settlement Pricing has the meaning piven in Condition &8.1(a);

Settlement Redemption Form means a notice in the form prescribed from time to time by the
Issuer for requesting Redemption of Micro and Commodity Securifies using Settlement
Pricing;

Target Number means the targeted number of Micro Securities in each category of Index
Security following a Rebalancing, calculated as set out in Condition 10;

Trading Day means, for each Individual Commeodity Index, & day on which the Relevant
Exchange for that Individual Commeodity Index is open for trading during its regular trading
session, notwithstanding such Relevant Exchange closing prior to its scheduled closing time;

Trustee means The Law Debenture Trust Corporation p.l.c. of Fifth Floor, 100 Weod Street,
London EC2V 7EX, England and any replacement trustee under the Trust Instrument;

Trustee Consent Documents means each Facility Agreement (but excluding the schedules to
that Facility Agreement, save schedules 11 and 12, and excluding clause 7.14 of that Facility
Agreement), Commodity Contracts created thereunder and the Guarantees;

Trust Instrument means the trust instrument dated 2 { September 2006, between the Issuer
and the Trustee constituting Micro and Commodity Securities;

fype means, in relation to Micro Securities and Individual Securities, a class thersof and, in
relation to Index Securities, the category thereof:

UK means the United Kingdom of Great Britain and Northern Ireland;

UK Listing Authorify means the FSA in its capacity as the competent aunthority for the
purposes of Part VI of the FSMA;

Unacceptable Authorised Participant means in respect of a Commodity Contract
Counterparty, an Authorised Participant in respect of which a notice has been given (and not
withdrawn) under that Commodity Contract Counterparty’s Facility Agreement that such
Authorised Participant is to be treated as an Unacceptable Authorised Participant in respect
of that Commodity Contract Counterparty;

Uncertificated Form means recorded on a Register as being held in uncertificated form, title
to which, by virtue of the Regulations, may be transferred by means of CREST:

Uncertificated Notice of Meeting means a properly anthenticated demateriatised instruction,
and/or other instruction or notification, which is sent by means of CREST;

US Dolters or US$ means the lawful currency of the USA;
US Person means a “US person” as defined in Regulation S under the Securities Act;
{/SA4 means the United States of America;

Value means, in relation to a Micro Security and a day, the Price of a Commodity Contract of
the same class as that Micre Sccurity on that same day;
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2.1

2.2

23

24

25

Voluntary Rebalancing means a Rebalancing other than a Required Rebalancing; and

Weights means the proportionate target weightings of each commodity represented in an
Index Security used in carrying out a Rebalancing, established as set out in Condition 14.7
and expressed as a percentage.

The following rules shall apply to the interpretation of these Conditions unless the context
otherwise requires:

(a) Headings to Conditions, paragraphs, and other provisions of these Conditions are
inserted for ease of reference only and shall not affect the interpretation of these
Conditions.

(b) Any reference to a person or persons includes reference to amy individual,
corporation, partnership, joint venture, association, public body, governmental
authority or other entity.

(c) Words in the singular shall also include the plural and vice versa.

(d) Any reference to these Conditions or to any agreement or document includes a
reference to these Conditions, or, as the case may be, such agreement or document, as
amended, varied, novated, supplemented or replaced from time to time.

() Unless otherwise indicated, any reference in these Conditions to a time is a reference
to local time in London, England.

STATUS OF MICRO AND COMMODITY SECURITIES

Micro and Commodity Securities constitute undated limited recourse secured debt
obligations of the Issuer secured as set out in Condition 3. The Micro and Commodity
Securities of each type rank pari passu among themselves.

Each Individual Security and each Index Security constitutes a separate security from the
Micro Securities by reference to which the amount payable on Redemption of that Individual
Security or Index Security is calculated and for which they may be surrendered in accordance
with the provisions of the Trust Instrument.

The amount payable upon Redemption of an Individual Security of a particular class is equal
to the aggregate amount which would be payable on the Redemption of one million Micro
Securities of that same class. Each Individual Security may be surrendered in accordance
with the provisions of the Trust Instrument in exchange for such Micro Securities.

The amount payable upon Redemption of an Index Security is equal to the aggregate amounts
which would be payable on the Redemption of a defined number of Micro Securities of
various classes as set out in the table in the Trust Instrument (subject to Rebalancing). Each
Index Security may be surrendered in accordance with the provisions of the Trust Instrument
in exchange for such Micro Securities (subject to Rebalancing).

A Security Holder holding;

(a) Commodity Securities in Certificated Form may surrender the certificates for
cancellation and receive certificates in respect of the Micro Securities comprised in
such Commodity Securities; or
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2.6

3.1

3.2

(b) Micro Securities in Certificated Form of the appropriate classes and in at least the
appropriate numbers of each class may surrender the certificates for cancellation and
receive certificates for such number of Commodity Securities of any class or classes
requested by him as are comprised of the Micro Securities represented by such
surrendered certificates as he requested to be combined in the form of such
Commodity Securities and one or more Certificates in respect of the balance of the
Micro Securities not so combined in the form of Commodity Securities,

in each case in accordance with the provisions of the Trust Instrument.
The Issuer shall at all times publish on the Issuer’s Website:

(a) the classes of Micro Securities and corresponding Individual Securities which are on
issue or available to be issued; and

(b) the categories of Index Securities which are on issue or available to be issued, and
the number and classes of Micro Securities which at that time are comprised in each
category of Index Securities.

SECURITY AND LIMITED RECOURSE

The obligations of the Issuer in respect of each class of Micro Securities (and any type of
Commodity Securities to the extent that the amount payable on Redemption of such
Commodity Securities is calculated by reference to Micro Securities of that class) are secured
pursuant to the Security Deed applicable to that class by a first ranking floating charge in
favour of the Trustee for the Security Holders over, and by an assignment by way of security
of, all the Issuer’s rights in relation to the Secured Property of that class.

The Trustee and the Security Holders of any class of Micro Securities (and any type of
Comumodity Securities if and to the extent that the amount payable on Redemption of such
Commodity Securities is calculated by reference to Micro Securities of that class) shall have
recourse only to sums derived from the Secured Property relating to the relevant Pool. If, the
Trustee (or any other secured party) having realised the same, the net proceeds are
insufficient for the Issuer to make all payments which, but for the effect of this Condition,
would then be due, the obligations of the Issuer will be limited to such net proceeds of
realisation, neither the Trustee nor any person acting on its behalf shall be entitled to take any
further steps against the Issuer to recover any further sums and no debt shall be owed by the
Issuer to any such person in respect of any such further sum. In particular, neither the Trustee
nor any Security Holder shall be entitled to institute, nor join with any other person in
bringing, instituting or joining, any bankruptcy, suspension of payments, moratorium of any
indebtedness, winding up, re-organisation, arrangement, insolvency or liquidation proceeding
or other proceeding under any similar law (whether court based or otherwise) (except for the
appointment of a receiver and manager pursuant to the relevant Security Deed) for two years
(or, if later, the longest suspense period, preference period or similar period (howsoever
described) ending with the onset of insolvency in respect of which transactions entered into
by the Issuer within such period may be subject to challenge under applicable insolvency or
other proceeding) plus one day after the date on which all amounts payable under the last
outstanding security of any class issued by the Issuer and constituted by the Trust Instrument
are repaid in relation to the Issuer, nor shail they have any claim in respect of any sum arising
in respect of the Secured Property for any other Pool or any other assets of the Issuer.

FORM AND TRANSFER

Micro and Commodity Securities are in registered form and are individually transferable.
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4.4

5.1

5.2

5.3

Micro and Commodity Securities may be held and transferred in Uncertificated Form by
means of CREST in accordance with the Regulations. The Trustee may, without the consent
of Security Holders, concur with the Issuer in making medifications to the provisions of the
Trust Instrument in order to reflect changes in the Regulations or in the applicable law and
practice relating to the holding or transfer of Micro and Commodity Securities in
Uncertificated Form. A Security Holder may request that his Micro or Commodity Securities
be held in Certificated Form, in which case such Micro or Commodity Securities shall be
removed from CREST.

The Issuer shall at all times keep at its registered office, or at such place other in Jersey as the
Trustee may agree, registers showing the date of issue and all subsequent transfers and
changes of ownership of all outstanding Micro Securities, Index Securities and Individual
Securities and the names and addresses of the Security Holders and the persons deriving title
under them. The Trustee and the Security Holders or any of them and any person authorised
by any such person shall be at liberty at all reasonable times during office hours to inspect the
Registers and to take (free of charge) copies of, or extracts from, the same or any part thereof.
In the event of the Trustee requiring to convene a meeting of or to give any notice to, the
Security Holders the Issuer shall furnish the Trustee (free of charge) with such copies of, or
extracts from, the Registers as it shall require. The Registers may be closed by the Issuer for

such periods and at such times (not exceeding in the whole 30 days in any one year) as it may
think fit.

The Issuer, the Trustee and, to the extent relevant, each Security Holder, by accepting an
Micro or Commodity Security, agrees to treat the Micro and Commodity Securities as equity
interests in the Issuer for all U.S. federal tax purposes.

PRICE OF MICRO SECURITIES

The Price for a Micro Security of a particular class for a Pricing Day is the amount
determined for that class by the following formula (calculated to thirteen places of decimals
with 0.00000000000005 rounded upwards):

Pey = Iy x Myx PFg o/ 10,000,000,

where:

i refers to the relevant class of Micro Securities;

t refers to the applicable Pricing Day;

Py is the Price of Micro Securities of class i for day t;

Kig is the closing settlement price level of the Individual Commodity Index
applicable to Micro Securities of class i for day t;

My is the Multiplier for day t; and

PF; is the Pool Factor applicable to the relevant class of Micro Security on day t

The Price for a Micro Security on any day other than a Pricing Day is the same as the Price
for that class of Micro Security on the most recent Pricing Day for that class (but using the
Multiplier determined for that day rather than the Multiplier for the most recent Pricing Day).

The Price of a Commodity Security is the sum of the Prices of each and every Micro Security
comprised in that Commodity Security.
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5.4

6.2

6.3

The Pool Factor for each Pool and the Micro Securities and Individual Securities (and Index
Securities to the extent that they comprise Micro Securities of that class) attributable to that
Pool shall be 1.000000 unless and until otherwise determined for that Pool and such Micro

Securities and Individual Securities (and Index Securities to such extent) in accordance with
Condition 20.3.

MULTIPLIER

The Multiplier is 1.0000000 on the day on which the first Micro or Commeodity Security (of
any type) is issued.

On every subsequent day, the Multiplier shall be adjusted in accordance with the following
formula (calculated to seven places of decimals with 0.00000005 rounded upwards):

M(t) = M(t-l) X (1 + CA(,));
where
t refers to the applicable day;

My is the Multiplier for day t;
Mgy  is the Multiplier for the previous day t-1; and
CAg  is the Capital Adjustment applicable on day t, expressed as a decimal.

The Issuer shall announce and publish on the Issuer’s Website the Multiplier applicable from
time to time.

CAPITAL ADJUSTMENT

The calculation of the Price at which Micro and Commodity Securities may be Redeemed
includes the Capital Adjustment for the day on which the Price is calculated. The Capital
Adjustment shall be as agreed from time to time between the Commodity Contract
Counterparties and the Issuer, and shall be included in the calculation of the Multiplier.

REDEMPTION OF MICRO AND COMMODITY SECURITIES BY SECURITY
HOLDERS

Redemption Entitlement

8.1

8.2

Each Micro Security of a particular class carries the right on Redemption to payment of
either:

(a) the higher of (i) the Principal Amount for that class, and (ii) the Price of that Micro
Security on the applicable Pricing Day determined in accordance with Condition 5.1
(Settlement Pricing); or

{b) where applicable, an amount determined by agreement between a Commodity
Contract Counterparty and a Security Holder which is an Authorised Participant in
accordance with Condition 8.15 (Agreed Pricing).

Subject as otherwise provided in these Conditions, Commodity Security of a particular type
carries the right on Redemption to payment of the aggregate amounts payable on Redemption
for all Micro Securities of which it is comprised, such amounts determined in accordance
with Condition 8.1.
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Redemption by Authorised Participants

8.3

A Security Holder who is also an Authorised Participant may (subject as provided herein)
require the Issuer to Redeem all or part of its holding of Micro and Commodity Securities by
lodging with the Registrar a Redemption Form specifying either Settlement Pricing or Agreed
Pricing provided that if at any time a Redemption Amount is due to be paid by the Issuer in
respect of a Redemption to a particular Authorised Participant, the amount payable by the
Issuer may be discharged in whole or in part pursuant to the set-off provisions set out in the
Authorised Participant Agreement. A Setflement Redemption Form may in addition be
deemed to have been lodged by an Authorised Participant with the Registrar on a Listing
Failure Date in the circumstances further described in the applicable Authorised Participant
Agreement.

Redemption by Other Security Holders

8.4

A Security Holder which is not also an Authorised Participant may only require the Issuer to
Redeem all or any part of its holdings of Micro and Commodity Securities if, on any General
Trading Day, there are no Authorised Participants, and the Security Holder submits on such
day a valid Settlement Redemption Form.

Redemption Amount

85

8.6

The Redemption Amount with respect to a Redemption shall be the amount (in US Dollars)
determined as follows:

(a) If the Redemption is effected using Settlement Pricing, an amount equal to the sum of
the amounts determined in accordance with Condition 8.1 or 8.2 in respect of all of
the Micro or Commodity Securities thereby Redeemed; or

(b) If the Redemption is effected using Agreed Pricing, the amount specified as the
Redemption Amount in the Agreed Redemption Form.

The Issuer shall on the Redemption Payment Date in respect of any Redemption pay (or
procure the payment of) the Redemption Amount in respect of that Redemption into the
applicable Redemption Account.

Redemption Limits

8.7

Micro Securities of a particular class (and any type of Commodity Securities to the extent
that the amount payable on Redemption of such Commodity Securities is calculated by
reference to Micro Securities of that class) may not be Redeemed on a day pursvant to a
Settlement Redemption Form:

(a) submitted by any Security Holder (including any Authorised Participant), to the
extent that the sum of the Prices of all Micro Securities of that class (and any type of
Commodity Securities to the extent that the amount payable on Redemption of such
Commodity Securities is calculated by reference to Micro Securities of that class)
which are Redeemed on that day would exceed the sum of the Commodity Contract
Counterparty Redemption Limits for that class of Micro Securities on that day (such
limit being the Redemption Limit for that class of Micro Securities); or

()] submitted by any Authorised Participant, to the extent that the sum of the Prices of
all Micro Securities of that class (and any type of Commodity Securities to the extent
that the amount payable on Redemption of such Commodity Securities is calculated
by reference to Micro Securities of that class) which are Redeemed on that day
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pursuant to Settlement Redemption Forms submitted by that Authorised Participant
would exceed the sum of the Commodity Contract Counterparty Redemption Limits
for that class of Micro Securities on that day in respect only of those Commodity
Contract Counterparties for which that Authorised Participant is an Authorised
Participant (such limit being the Authorised Participant Redemption Limit for that
class of Micro Securities and that Authorised Participant).

For the purposes of this Condition, the Commedity Contract Counterparty Redemption
Limit with respect to a class of Micro Securities and a Commodity Contract Counterparty is
the amount denominated in USD agreed between the Issuer and that Commodity Contract
Counterparty as the redemption limit in respect of the corresponding class of Commodity
Contracts (being, in the case of AIG-FP, USD 250,000,000 multiplied by the CIP of the
relevant commodity on that day).

8.8 For the purposes of the Redemption Limits, Redemption Forms will be dealt with in order of
their actual receipt by the Issuer and, for the purpose of this Condition, Condition 8.12 shall
be disregarded.

Settlement Pricing

8.9 A Settlement Redemption Form shall be invalid:

(a)

(b)

(c)

(d)

(e)

€3]

if it does not specify a number and type of Micro or Commodity Securities to be
Redeemed;

if it relates to the Redemption of: (i) more than one type of Micro or Commodity
Security (other than by operation of Condition 8.11(c)(i)) or (ii) both Commodity
Securities and Micro Securities;

for a Settlement Redemption Form lodged by an Authorised Participant, if it is
received by the Issuer at any time other than between 8.00 am and 6.30 pm on an
Issuer Business Day; '

if it does not specify the Redemption Account into which the Redemption Amount
shall be payable;

to the extent that the number of Micro or Commeodity Securities of that type or in
aggregate to be Redeemed would result in a Redemption Limit being exceeded, and
the relevant Commodity Contract Counterparty does (or Commodity Contract
Counterparties do) not agree to that Redemption Limit being exceeded (in which
event such Settlement Redemption Form will not be capable of being invalidated
under this Condition 8.9(e) in respect of the greatest number of Micro or Commoedity
Securities of the relevant type or types that would not result in the Redemption Limit
being exceeded);

if the Settlement Redemption Form is submitted by an Authorised Participant, and
the number of Micro or Commodity Securities of that type or in aggregate to be
Redeemed would result in an Authorised Participant Redemption Limit being
exceeded (in which event such Settlement Redemption Form shall not be capable of
being invalidated under this Condition 8.9(f) in respect of the greatest number of
Micro or Commodity Securities of the relevant type that would not result in the
Authorised Participant Redemption Limit being exceeded);
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8.10

8.11

(g)

(h)

@

where notice of a Compulsory Redemption Date has been given in accordance with
Conditions 9.1 or 9.2, if the Settlement Redemption Form is received or deemed
received on or after: (i) where notice has been given other than in accordance with
Condition 9.1 or 9.2 (save, in the latter case, as a result of a Commodity Contract
Counterparty Downgrade), the Compulsory Redemption Date or (ii) where notice has
been given in any other case under Condition 9.2, the date on which notice of the
Compulsory Redemption Date was given; or

if it relates to the Redemption of Individual Securities, and it is received or deemed
received on or after the Compulsory Redemption Date in respect of that class of
Individual Securities, of which notice has been given in accordance with Condition
9.5;

if it relates to the Redemption of Micro and Commodity Securities that are the
subject of a Listing Failure;

and, save as provided in Condition 8.9%(e), no Micro and Commodity Securities of the
relevant type shall be Redeemed in respect of or under that Settlement Redemption Form.

If the Issuer considers that a purported Settlement Redemption Form is invalid, it shall notify
the Security Holder giving that Settlement Redemption Form of that fact as soon as
reasonably possible. The Issuer shall not be obliged to Redeem pursuant to a Settlement
Redemption Form any Micro or Commodity Securities where the relevant Commodity
Contract Counterparty has not confirmed a corresponding Commodity Contract Cancellation
in accordance with the provisions of the relevant Facility Agreement.

If a Settlement Redemption Form is deemed received by the Issuer prior to the Notice
Deadline on an Issuer Business Day (Day I):

(a)

(b)

(©

if Day 1 is a Pricing Day for all types of Micro and Commodity Securities to be
Redeemed pursuant to that Settlement Redemption Form, all those Micro and
Commodity Securities will be Priced on Day 1 (and that day shall be the Relevant
Pricing Day and the Pricing Date for each such type of Micro and Commodity
Securities);

if Day 1 is not a Pricing Date for any type of Micro or Commedity Security to be
Redeemed pursuvant to that Settlement Redemption Form:

(i) the Security Holder may by written notice to the Issuer, sent before the
Notice Deadline on the next succeeding Issuer Business Day, cancel the
Settlement Redemption Form; and where such a Withdrawal Notice is given
no Micro and Commodity Securities shall be Redeemed in respect of or
under that Settlement Redemption Form,; and

(ii) if no notice is issued under Condition 8.11(b)(i) then the Settlement
Redemption Form will be deemed received on the next Issuer Business Day
(and no Pricing of Micro and Commodity Securities for that Settlement
Redemption Form shall occur before then) and that Issuer Business Day will
then constitute Day 1 for the Settlement Redemption Form and this
Condition 8.11 shall apply thereto accordingly;

I Day 1 is a Pricing Day for one or more classes of Micro Security comprised in an
Index Security that is to be Redeemed pursuant to that Settlement Redemption Form,
the Micro Securities so comprised for which it is a Pricing Day will be Priced on that
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8.12

8.13

8.14

day (and that day shall be the Relevant Pricing Day for those Micro Securities) and
the other classes will be Priced on the next Pricing Day for each such class (and the
day on which each such other class is Priced shall be the Relevant Pricing Day for
that class) provided that if not all types of Micro Securities comprised in an Index
Security that is to be Redeemed have been Priced at the end of the fourth General
Trading Day following Day 1 then:

(i) the Redemption of the Index Security shall be effected in accordance with
Condition 10.7;

(ii) the Issuer will be deemed to have received from the relevant Security Holder
a Settlement Redemption Form in respect of the Micro Securities to be
delivered to the Security Holder by the Issuer pursuant to Condition 10.7
(such deemed Settlement Redemption Form a Micro Securities Settlement
Redemption Form);

(iii)  the Security Holder may by written notice to the Issuer, sent before the
Notice Deadline on the next succeeding Issuer Business Day, cancel the
Micro Securities Settlement Redemption Form, and where such notice is
given no Micro Securities shall be Redeemed in respect thereof;

(iv)  if no notice is given under Condition 8.11(c)(ii), the Micro Securities
Settlement Redemption Form will be deemed received on the next Issuer
Business Day and that Issuer Business Day will then constitute Day 1 for the
Micro Securities Seftlement Redemption Form and this Condition 8 shall
apply thereto accordingly; and

(d) where Condition 8.11(c) applies, the Pricing Date in respect of the deemed
Settlement Redemption Notice relating to the Priced Securities will be the last
Trading Day on which any class of Micro Security comprised in that Index Security
is Priced, provided that if the proviso in Condition 8.11(c) applies, the Pricing Date
for that Index Security will be the fourth General Trading Day following Day 1
(whether or not any Micro Securities comprised in that Index Security are Priced on
that day).

A Settlement Redemption Form which is received by the Issuer on an Issuer Business Day
after the Notice Deadline but prior to 6.30 pm shall be deemed to be received by the Issuer at
8.00 am on the following Issuer Business Day, unless the Issuer agrees to treat that
Settlement Redemption Form as having been received prior to the Notice Deadline in which
case it shall be deemed to have been received by the Issuer prior to the Notice Deadline.

Within one Business Day after the last Pricing Date in respect of any Settlement Redemption
Form, the Issuer shall notify the relevant Security Holder of the Redemption Amount payable
in respect of that Settlement Redemption Form, determined as provided above.

The Issuer may change or vary the procedures for the lodgement of Settlement Pricing Forms
and these Conditions shall be modified in respect of Redemptions using Settlement Pricing to
the extent of any such agreement.

Agreed Pricing

8.15

A Commodity Contract Counterparty and an Authorised Participant may submit an Agreed
Redemption Form to the Issuer (either jointly, or in separate notices). An Agreed
Redemption Form is conclusive evidence that the Commodity Contract Counterparty and the
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8.16

8.17

8.18

9.

Authorised Participant have agreed upon the Redemption by the Issuer of a number and type
of Micro or Commodity Securities specified in the notice(s), and the US Dollar amount
which is the Redemption Amount for those Micro or Commodity Securities.

If a Commodity Contract Counterparty and an Authorised Participant purport to send an
Agreed Redemption Form by separate notices:

(a) which are inconsistent with one another in relation to any of the items referred to in
Condition 8.18(a), 8.18(b) or 8.18(c); or

(b) one of which is invalid under Condition 8.18,

those notices shall not constitute a valid Agreed Redemption Form and the Issuer shall reject
the notices and advise that Commeodity Contract Counterparty and that Authorised Participant
accordingly.

Where an Agreed Redemption Form is submitted by separate notices from the Authorised
Participant and a Commodity Contract Counterparty, the Issuer shall be deemed to have
received the Agreed Redemption Form at the time that it is deemed to receive the second of
the two notices.

An Agreed Redemption Form shall be invalid if it does not set out:
(a) the number and type of Micro and Commodity Securities to be Redeemed;
(b) the Redemption Amount for that Redemption (stated as a total amount); and

(c) the Redemption Payment Date for that Redemption, which shall be not earlier than
two London Business Days following the day on which the Agreed Redemption
Form is deemed received by the Issuer.

COMPULSORY REDEMPTION BY THE ISSUER OR TRUSTEE

Compulsory Redemption en Termination

%1

9.2

The Issuer may at any time (upon not less than seven days’ notice in the case of (a) below
and not less than thirty days’ notice in the case of (b) below) by RIS announcement nominate
an Issuer Business Day to be a Compulsory Redemption Date for all Micro and Commodity
Securities, or all Micro or Commodity Securities of any one or more type, if:

(2) notice is given by either party thereto terminating a Facility Agreement or
nominating a compulsory pricing date thereunder in respect of all Commuodity
Contracts created thereunder; or

) the Issuer elects to Redeem all Micro and Commodity Securities, or all Micro or
Commedity Securities of any one or more type.

If 2 Counterparty Event of Default, a Commodity Contract Counterparty Downgrade or an
Issuer Insolvency Event has occurred and is continuing, the Trustec may at any time, at its
discretion, and shall if so directed in writing by Security Holders holding not less than 25 per
cent. by Price (as at the date of the last signature) of the affected Micro and Commodity
Securities (as a whole) then outstanding or by an Extraordinary Resolution of the Security
Holders holding affected Micro and Commeodity Securities (as a single class), the Trustee
having first been indemnified and/or secured to its satisfaction, give notice to the Issuer that
all the affected Micro and Commodity Securities outstanding are required to be Redeemed
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9.3

9.4

and nominating an Issuer Business Day falling not less than 20 Issuer Business Days (or two
Issuer Business Days in the case of an Issuer Insolvency Event) from the giving of such
notice to be a Compulsory Redemption Date and for this purpose “affected Micro and
Commodity Securities” means, in the context of an Issuer Insolvency Event, all of them, and
in the context of a Counterparty Insolvency Event or a Commodity Contract Counterparty
Downgrade, those Micro and Commodity Securities that are attributable to the Pool or Pools
which include rights against that particular Commodity Contract Counterparty.

If a Compulsory Redemption Date is nominated by the Issuer pursuant to Condition 9.1(a) in
relation to any Micro or Commodity Securities following notice having been given by the
Issuer to terminate a Facility Agreement or to nominate a compulsory pricing date thereunder
by reason of a Counterparty Event of Default, and prior to the Compulsory Redemption Date,
the Issuer has determined to divide a Pool to which outstanding Commodity Contracts
created under that Facility Agreement are attributable by allocating all such Commodity
Contracts to the New Pool in accordance with Condition 20.3, the redemption pursuant to
this Condition shall not apply to the Micro or Commodity Securities attributable to that Pool
but shall apply (mutatis mutandis) to the New Micro Securities, New Individual Securities
and New Index Securities attributable to such new Pool and otherwise on the basis of this
Condition 9.

If a Facility Agreement has been terminated, or notice has been given of a compulsory
pricing date thereunder by reason of a Counterparty Event of Default, then no further
Redemption Notices in respect of Micro or Commodity Securities attributable to a Pool to
which outstanding Commodity Contracts created under that Facility Agreement are
atiributable, given on or after the date of such termination shall be effective unless and until
the Issuer has determined to divide such Pool as referred to in Condition 9.2 and such
division has become effective.

Compulsory Redemption due to Index Disruption

9.5

The Issuer may at any time (upon not less than thirty days’ notice) by RIS announcement
nominate an Issuer Business Day to be a Compulsory Redemption Date for all Micro
Securities of a particular class (or Commodity Securities which are comprised (in whole or in
part) of that class of Micro Securities) if:

{a) an Individual Commeodity Index which relates to that class of Micro Securities is no
longer calculated and published in accordance with the Handbook and the
Calculation Agent gives notice to the Issuer under a Facility Agreement of its intent
to discontinue calculation and notification of that Individual Commodity Index to the
Issuer under that Facility Agreement; or

(b) non-calculation or non-publication of an Individual Commodity Index which relates
to that class of Micro Securities for any reason continues for a continuous period of
thirty days, and a Commodity Contract Counterparty and the Issuer are unable to
reach agreement on a permanent replacement mechanism or amendments to the
relevant Facility Agreement to give effect to that mechanism.

Compulsory Redemption due to Hedging Disruption

9.6

The Issuer may at any time (upon not less than thirty days’ notice) by RIS announcement
nominate an Issuer Business Day to be a Compulsory Redemption Date for a particular class
of Micro Securities (or type of Commodity Securities which are comprised (in whole or in
part) of that class of Micro Securities), and the number of such Micro Securities (and the
number(s) and types(s) of such Commodity Securities), if as a consequence of a Hedging
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Disruption Event a Commodity Contract Counterparty or any of its Affiliates is required by
law or by the order of a regulatory authority having jurisdiction to close hedging positions (if
any) which a Commodity Contract Counterparty (acting reasonably) attributes to the hedging
of its obligations in connection with the relevant Facility Agreement or Commodity Contracts
of the same class. Any such notice may specify a number of Micro or Commodity Securities
(which may not be all of those Micro or Commodity Securities) to be redeemed in
consequence of such notice and if in relation to any particular type of Micro or Commodity
Securities the Issuer does not redeem all the outstanding Micro or Commodity Securities they
will be redeemed in accordance with Condition 9.11 pro rata to holdings on the relevant
Register as at the Compulsory Redemption Date.

Compulsory Redemption for cause

9.7

9.8

The Issuer may, in its absolute discretion, at any time by written notice to a Security Holder
nominate an Issuer Business Day (being not less than seven Trading Days and not more than
fourteen Trading Days following the date of the notice) to be a Compulsory Redemption Date
in respect of Micro and Commodity Securities held by that Security Holder, if:

(a) the Issuer required the Security Holder in accordance with Condition 15 to certify
whether or not it is a Prohibited Benefit Plan Investor and (i} the Security Holder did
not by the date specified in the notice given under Condition 15 provide such a
certification to the Issuer in the form and executed in the manner required or (ii) the
Security Holder certified that it is a Prohibited Benefit Plan Investor ; or

(b) the Issuer required the Security Holder in accordance with Condition 15 to certify
whether or not it is a Prohibited US Person and the (i) Security Holder did not by the
date specified in the notice given under Condition 15 provide such a certification to
the Issuer in the form and executed in the manner required or (i) the Security Holder
certified that it is 2 Prohibited US Person ; or

(c) the Issuer considers (in its sole discretion) (a) that such Micro and Commodity
Securities are or may be owned or held directly or beneficially by any person in
breach of any law or requirement of any country or by virtue of which such person is
not qualified to own those Micro and Commodity Securities, or (b) that the
ownership or holding or continned ownership or holding of those Micro and
Commeodity Securities (whether on its own or in conjunction with any other
circumstance appearing to the Issuer to be relevant) would, in the reasonable opinion
of the Issuer, cause a pecuniary or tax disadvantage to the Issuer or any other
Security Holders which it or they might not otherwise have suffered or incurred,

provided that if the relevant Security Holder in the case of sub-paragraph (a)(i) or (b)(i) so
failed to provide such a certification, or in the case of sub-paragraph (a)(ii) or (b)(ii) certified
that it is a Prohibited Benefit Plan Investor or a Prohibited US Person, in each case in respect
of some only of the Micro and Commodity Securities held by it, a notice given by the Issuer
under this Condition shall relate only to those Micro and Commodity Securities (and not any
other Micro or Commodity Securities held by that Security Holder).

If a Security Holder which is the subject of a notice under Condition 9.7 provides to the
Issuer prior to the Notice Deadline proof required by the Issuer that its Micro and Commeodity
Securities have been transferred to a person that is not a Prohibited Benefit Plan Investor or a
Prohibited US Person, then the Micro and Commodity Securities referred to in that notice
shall not be redeemed nnder these Conditions.
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9.9

9.10

If a Security Holder which is the subject of a notice under Condition 9.7 does not provide to
the Issuer prior to the Notice Deadline proof required by the Issuer that its Micro and
Commodity Securities have been transferred to a person that is not a Prohibited Benefit Plan
Investor or a Prohibited US Person, then the Micro and Commodity Securities referred to in
that notice shall not be capable of being transferred by that Security Holder and the Issuer
shall not be required to register any purported transfer of those Micro and Commodity
Securities.

The Issuer shall not be required to give any reasons for any decision, determination or
declaration taken or made in accordance with this Condition 9. The exercise of the powers
conferred by this Condition 9 shall not be questioned or invalidated in any case on the
grounds that there was insufficient evidence of direct or beneficial ownership or holding of
the Micro and Commodity Securities, or any other grounds save that such powers shall have
been exercised in good faith.

Compulsory Redemptions

9.11

Where a Compulsory Redemption Date is notified in accordance with these Conditions other
than pursnant to Conditicn 9.9, in respect thereof:

(a) the Issuer shall, no later than 8.00 am on the Compulsory Redemption Date, by RIS
announcement publish the Compulsory Daily Pricing Number of Micro and
Commodity Securities of each relevant type to be priced on successive Pricing Days
for each class commencing on the Compulsory Redemption Date;

(b) on the Compulsory Redemption Date and on any required succeeding Pricing Day the
applicable Compulsory Number Priced for each type of Micro or Commodity
Securities to which the Compulsory Redemption Date relates shall be priced until
Micro and Commodity Securities of that type (including, in the case of a Compulsory
Redemption Date notified in accordance with Condition 9.6, all those Micro or
Commodity Securities that have previously been deducted from the Compulsory
Daily Pricing Number for that type pursuant to the proviso contained in the definition
of “Compulsory Number Priced” in connection with that Compulsory Pricing Date)
in a number equal to the Compulsory Redemption Number for that type have been
Priced;

(c) on the Redemption Payment Date for such Compulsory Redemption the Issuer shall
(subject to the Security Holder depositing the Micro and Commeodity Securities in
question into an appropriate CREST account or otherwise delivering such Micro and
Commedity Securities to the Issuer by agreement with the Issuer) pay into the
appropriate Redemption Account(s) the sum of the Prices of all Micro and
Commedity Securities thereby Priced together with an amount equivalent to interest
thereon calculated at the rate of the Capital Adjustment then prevailing, in each case
from the third London Business Day following the Pricing Day on which that Price
was determined (provided that if that day is not 2 New York Business Day then on
the next following Business Day) until and including the Redemption Payment Date;

{d) each Redemption Account shall be credited with the relevant Security Holder’s pro-
rata share of the sum of the Prices of all Micro and Commodity Securities thereby
Priced (and the Issuer shall be under no obligation to make payment of the amount so
Priced until that amount shall have been determined); and

{e) upon payment in full of that amount all such Micro and Commodity Securities which
were so priced shall be cancelled.
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9.12

10.
10.1

10.2

10.3

10.4

Where a Compulsory Redemption Date is notified to a Security Holder in accordance with
Condition 9.7:

(a) on the Compulsory Redemption Date and on any required succeeding Pricing Day the
applicable Compulsory Number Priced of each type of Micro or Commodity
Securities shall be priced until Micro and Commedity Securities of that type in a
number equal to the Compulsory Redemption Number for that type have been Priced;
and

{b) within three Business Days of the Redemption Payment Date for such Compulsory
Redemption the Issuer shall (subject to the Security Holder depositing the Micro and
Commodity Securities in question into an appropriate CREST account or otherwise
delivering such Micro and Commodity Securities to the Issuer in such manner as may
be agreed by the Issuer or otherwise all such Micro or Commodity Securities being
cancelled to the satisfaction of the Issuer) pay into the appropriate Redemption
Account(s} the Redemption Amount.

SETTLEMENT OF REDEMPTION AMOUNTS

Where a Redemption Form has been given for the Redemption of Micro or Commodity
Securities, the Security Holder which holds those Micro or Commodity Securities which are
the subject of that Redemption must deposit the Micro and Commodity Securities in question
into an appropriate CREST account and give correct delivery versus payment instructions in
accordance with the Redemption Notice if they were in Uncertificated Form, or otherwise
deliver the Micro and Commodity Securities t0 be Redeemed and any certificates
representing them to the Issuer in such manner as the Issuer may agree if they are in
Certificated Form. Once a valid Redemption Form is given in respect of Micro and
Commodity Securities, unless the Redemption Form is validly withdrawn (in accordance with
Condition 8.11) the Micro and Commodity Securities in respect of which it was given may
not be transferred by the Security Holder (except to the Issuer), and the Issuer may refuse to
recognise any subsequent transfer of any of those Micro or Commodity Securities.

Failure by a Security Holder to deposit those Micro and Commodity Securities into an
appropriate CREST account and give correct delivery versus payment instructions shall not
invalidate the Redemption of those Micro and Commedity Securities. Where settlement of a
Redemption of Micro and Commodity Securities is delayed due to the failure of the Security
Holder to deposit the Micro and Commodity Securities in question into an appropriate
CREST account or give correct delivery versus payment instructions or otherwise deliver
such Micro and Commodity Securities and any certificates representing them in a manner
agreed by the Issuer, the Security Holder shall not be entitled to any interest on the
Redemption Amount after the Redemption Payment Date. If the Security Holder fails to
deliver such Micro and Commodity Securities to the Issuer (via the CREST system or another
method agreed with the Issuer), the Issuer shall be entitled to pay the Redemption Amount in
respect thereof into the Trustee’s Redemption Account (to be held on trust for the Security
Holder), and to cancel the entry in the Register in respect of those Micro and Commodity
Securities.

Where Micro or Commedity Securities are Redeemed in accordance with Condition 9, the
Issuer shall be entitled, upon payment of the Redemption Amount (less the Redemption Fee,
if applicable) into the applicable Redemption Account to cancel the entry in the Register in
respect of those Micro and Commodity Securities being Redeemed.

Save to the extent that the proviso to Condition 8.3 applies, payment of the Redemption
Amount (less any applicable Redemption Fee deducted under condition 11) into the
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10.5

10.6

10.7

11

applicable Redemption Account on the Redemption Payment Date is in full satisfaction of all
liability which the Issuer has to Security Holders in respect of the Micro and Commeodity
Securities which have been Redeemed.

The Issuer may, at any time, notify a Security Holder that a Commodity Contract
Counterparty may have to withhold or deduct from a payment for a Commodity Contract
Cancellation that corresponds to any Redemption by that Security Holder an amount for or on
account of, any present or future taxes, duties assessments or governmental charges of
whatever nature imposed, levied, collected, withheld or assessed by or on behalf of any
relevant jurisdiction or any political sub-division thereof or any authority thereof having
power to tax, as required by law (as modified by the practice of any relevant governmental
revenue authority) then in effect and such notice shall specify any form or document to be
delivered by beneficial owners of Micro or Commodity Securities that may allow the
Commodity Contract Counterparty to make such payment without any such withholding or
deduction or with such withholding or deduction at a reduced rate. If such forms or
documents are not provided to the Issuer and the relevant Commodity Contract Counterparty
by the relevant Security Holder or if it is not the beneficial owner of Micro or Commodity
Securities held by such Security Holder and which are to be redeemed, such beneficial
owner, then any such payment will be reduced (and the matching obligation of the Issuer to
pay any Redemption Amount to that Security Holder will also be reduced) by the amount of
the withholding or deduction.

The Redemption of Micro or Commodity Securities by the Issuer pursuant to the occurrence
of a Listing Failure, and delivery of Micro or Commodity Securities by an Authorised
Participant in connection therewith, shall be effected in accordance with the procedures set
out in the applicable Authorised Participant Agreement.

If the proviso in Condition 8.11(c) applies with respect to an Index Security, then on the
Redemption Payment Date for that Index Security the Issuer shall Redeem the Index
Security:

() to the extent that it is comprised of Micro Securities which have been Priced at the
end of the fourth General Trading Day following Day 1 (Priced Securities), by
payment into the relevant Redemption Account of an amount equal to the
Redemption Amount that would have been determined for that Index Security if it
had been comprised of the Priced Securities only; and

()] to the extent that it is comprised of Micro Securities still not Priced at the end of the
fourth General Trading Day following Day 1 (Delayed Securities), by delivering to
the relevant Security Holder Micro Securities of the same classes and in the same
number as such Delayed Securities,

and otherwise in accordance with this Condition 10. The Issuer may give such directions to
the Security Holder as appear to the Issuer to be necessary to enable the settlement of any
payment or delivery to be made by it pursuant to this Condition.

REDEMPTION FEE

Subject as provided below, it is a condition to the performance by the Issuer of the obligation
to Redeem Micro and Commodity Securities that the Issuer may deduct the Redemption Fee
from the Redemption Amount and that if it does not the Security Holder of such Micro and
Commodity Securities shall pay to the Issuer the Redemption Fee in respect of such
Redemption in accordance with this Condition 11. The Issuer may offset the amount of the
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11.2

11.3

114

I1.5

12,
121

13.

131

Redemption Fee payable hereunder against the Redemption Amount payable to the Security
Holder.

On a Redemption of Micro and Commeodity Securities at the request of an Authorised
Participant, the Redemption Fee shall be the amount agreed in the relevant Authorised
Participant Agreement to be payable, or such other amount as may be agreed by the Issuer
and that Authorised Participant at the time of the Redemption, regardless of the number of
Micro and Commodity Securities being redeemed.

On a Redemption of Micro and Commodity Securities at the request of a Security Holder
who is not an Authorised Participant (where there are no Authorised Participants), the
Redemption Fee shall be an amount equal to the cost to the Issuer of satisfying such
Redemption request, which shall be notified to the Security Holder at the time of the
Redemption being not greater than £500 or such other amount as may be notified through a
RIS.

On a Compulsory Redemption of Micro and Commodity Securities by the Issuer or at the
request of the Trustee, the Redemption Fee shall be an amount equal to the cost to the Issuer
incurred in relation to the Redemption, including the costs of enquiries under Condition 15
and the cost of giving notices under Condition 9 being not greater than £500 or such other
amount as may be notified through a RIS. The Issuer shall notify Security Holders whose
Micro and Commodity Securities are subject to Compulsory Redemption of the amount of
those costs, and their allocation to particular Security Holders, at the time of the Redemption.

The Issuer may set off any amount payable to the Issuer in accordance with this Condition 11
by the holder of Micro and Commodity Securities in respect of the Redemption Fee against
the Redemption Amount payable by the Issuer to such holder.

INTEREST ON SETTLEMENT FAILURE

Following the occurrence of a Settlement Failure, interest shall accrue on any balance of the
Redemption Amount not paid or otherwise discharged by or on behalf of the Issuer from the
Settlement Failure Date. Such interest shall:

(a) accrue at the Funding Rate from and including the Settlement Failare Date to but
excluding the date falling three Business Days after the Settlement Failure Date, and
thereafter at the Default Rate; and

(b) cease to accrue on the date on which such balance is paid into the relevant
Redemption Account.

SATISFACTION OF REDEMPTION FORMS BY TRANSFER

The Issuer may in its absolute discretion elect to satisfy Redemption Forms by transfer of the
appropriate number of Micro and Commodity Securities to one or more Authorised
Participant(s) from Security Holder(s) seeking Redemption, and for that purpose the Issuer
may authorise any person on behalf of the Security Holder to execute one or more
instruments of transfer in respect of the relevant number(s) of Micro and Commodity
Securities provided that the amount payable to the Security Holder shall still be an amount
equal to the relevant Redemption Amount (less the Redemption Fee) and the relevant
Redemption Payment Day will be the date of the transfer(s).
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14.

14.1

142

143

14.4

14.5

14.6

147

14.8

REBALANCING OF INDEX SECURITIES

The rights of an Index Security shall be adjusted from time to time, so that the numbers and
classes of Micro Securities comprised in such Index Securities and the Principal Amount of
such Index Securities shall be adjusted as provided in this Condition 14 (a Rebalancing).

A Rebalancing will take place whenever the DJ-AIGCI™ is rcbalanced (a Reguired
Rebalancing), and may at the election of the Issuer take place on other occasions if the Issuer
considers in good faith a Rebalancing to be desirable to help reduce tracking error with the
DI-AIGCI™ or any of its sub-indices (a Voluntary Rebalancing).

A Rebalancing shall not create, issue, redeem or cancel any Micro and Commodity Securities
and no payment shall be made to a Security Holder in respect of any Rebalancing.

The Issuer covenants under the Trust Instrument that it shall procure that, in conjunction with
each Rebalancing of Index Securities, the number of Commaodity Contracts of each class in
existence (and possibly, in the case of a Required Rebalancing, classes of Commodity
Contracts) in existence will be adjusted to correspond with the number and classes of Micro
and Commeodity Securities in existence immediately following the Rebalancing.

If there is to be a change in the classes of Micro Securities that are comprised in a category of
Index Securities following a Required Rebalancing, the Issuer shall notify the holders of
those Index Securities of the change not less than fifteen days prior to the Rebalancing
Calculation Date. The classes so notified may include new classes of Micro Securities
representing new commodities the prices of which are to be included in the calculation of the
DJ-AIGCI™ following the Rebalancing. In the absence of a notification there shall be no
change to the classes of Micro Securities which are comprised in a category of Index
Securities.

The Issuer shall notify holders of Index Securities of 2 Voluntary Rebalancing not less than
10 days prior to the expected Rebalancing Calculation Date of that Rebalancing, at the same
time notifying them of the month in which that Voluntary Rebalancing is to be effected and
whether the Voluntary Rebalancing is to be an Extended Voluntary Rebalancing.

The Weights to be used in a Rebalancing shall be as follows:

()  The Weights for the ETFS All Commodities DIJ-AIGCI™ Index Securities shall be
the same as the Notifiable Weights notified by the Commodity Contract Counterparty
in accordance with the Facility Agreement; and

(b) The Weights for each other category of Index Securities shall be the Weights
determined in accordance with paragraph (a) above (excluding those Weights of
commodities which are not represented in that category of Index Security), re-
weighted proportionally so that the sum of the Weights of the commodities
represented in that Index Security equals exactly 100%.

The Issuer shall notify the holders, by way of RIS announcement, of each category of Index

Securities of the Weights used in the Rebalancing of the Index Securities following their
calculation.
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14.9

14.10

On a Rebalancing Calculation Date, the Target Number of Micro Securities to be comprised
in each Index Security of a particular category following a Rebalancing shall be calculated by
applying the following formula to each class of Micro Securities to be comprised in that
category of Index Securities:

MSTgy = VSumgry x Weights;n / Pin

where:

T refers to the Rebalancing Calculation Date;

i refers to the relevant class of Micro Securities;

i refers to the relevant category of Index Securities;

MSTg, is the Target Number of Micro Securities of class i to be comprised in each

Index Security of category j following the Rebalancing;

VSumy 1 is the sum of the Values of each and every Micro Security comprised in an
Index Security of category j on the Rebalancing Calculation Date provided
that if that day is a Market Disruption Day for any Individual Commodity
Index, a substitute value for such index calculated by the Calculation Agent
for the purposes of the Facility Agreement shall be used instead;

Weightg;n is the applicable Weight for Micro Securities of class i comprised in Index
Securities of category j, on the Rebalancing Calculation Date, determined in
accordance with Condition 14.7, expressed as a decimal (so that 1% is
expressed as 0.01); and

PFim is the Price of Micro Securities of class i, on the Rebalancing Calculation
Date provided that if that day is a Market Disruption Day for any Individual
Commodity Index, a substitute value for such index calculated by the

Calculation Agent for the purposes of the Facility Agreement shall be used
instead.

For a Required Rebalancing and an Extended Voluntary Rebalancing, the number of Micro
Securities of each class comprised in each Index Security of a particular category will be
adjusted as follows:

(a) Where the number of Micro Securities comprised in a category of Index Securities is
being reduced (because the Target Number of Micro Securities of that class for the
category of Index Security in question, determined in accordance with Condition
14.9, is less than the number of Micro Securities of that class comprised in each
Index Security of that category prior to the Rebalancing), at the commencement of
each day (day t) following each of the first “N” (as defined below) Hedge Roll Days
the reduction in number of Micro Securities of each such class, in relation to that
category of Index Securities, shall be:

MSDR;;y = (MSBgj - MST;) /N

where:

i refers to the relevant class of Micro Securities;
t refers to day t;
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(®)

j refers to the relevant category of Index Securities;

MSDR ;.9 is the number of Micro Securities of class i reduced on day t;

MSBg; 1s the number of Micro Securities of class i before the
Rebalancing;

MSTgy is the Target Number of Micro Securities of class i,

determined in accordance with Condition 14.9; and

N is five, or such other number of days scheduled for the
Rebalancing (assuming no Market Disruption Days);

provided however that if the Hedge Roll Day is not a Pricing Day for a class of
Individual Commodity Index, “MSDR(;;,)” for that class of Micro Security shall be
zero on day t and on the day following the next Pricing Day for that class of
Individual Commeodity Index that number of Micro Securities will be reduced in
addition to any other reduction to occur on such day.

Where the number of Micro Securities comprised in a category of Index Securities is
being increased or established (because the Target Number of Micro Securities of
that class for the category of Index Security in question, determined in accordance
with Condition 14.9, is greater than the number of Micro Securities of that class
comprised, or that class was not comprised, in each Index Security of that category
prior to the Rebalancing), at the commencement of each day (day t) on which there is
a reduction in Micro Securities pursuant to Condition 14.10(a), the increase in
number of Micro Securities of each such class, in relation to that category of Index
Securities, shall be:

MSDIg = VPTlg5m x VMSDR;y / Pgey

where:

i refers to the relevant class of Micro Securities;

t refers to day t;

j refers to the relevant category of Index Securities;

MSDI;; is the increase in the number of Micro Securities of class i on
day t;

VPTLin is the Value, on the Rebalancing Calculation Date, of the

Micro Securities of class i to be increased during the
Rebalancing expressed as a percentage of the Value of all
Micro Securities comprised in category j to be increased
during the Rebalancing;

VMSDR 4 is the Value, on the Pricing Day immediately prior to day t,
of all Micro Securities comprised in category j reduced on
day t in accordance with Condition 14.10(a); and

Pieny is the Price of Micro Securities of class i, on the Pricing Day
immediately prior to day t;
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provided however if that the day prior to day t is not a Pricing Day for a class of
Individual Commodity Index, “MSDI; " for that class of Micro Security shall be
zero on day t and shall be recalculated (by changing only Py.(y) on the day following
the next Pricing Day for that class of Individual Commodity Index and that
recalculated number of Micro Securities will be increased in addition to any other
increase to occur on such day.

(] Micro Securities required to be removed from an Index Security in accordance with
Condition 14.10(a) shall thereupon, without further action by the Security Holder, be
converted into the Micro Securities required to be added in accordance with
Condition 14.10(b).

14,11 For a Voluntary Rebalancing other than an Extended Voluntary Rebalancing, at the
commencement of the day following the Rebalancing Calculation Date each class of Micro
Securities comprised in each category of Index Securities in existence will be adjusted in
accordance with Condition 14.10 except that N shall be 1 and day t shall be the first General
Trading Day following the Rebalancing Calculation Date.

1412 A Commedity Contract Counterparty and the Issuer may agree refinements to the
Rebalancing mechanisms set ont above from time to time, without the consent of the Trustee.
Subject to the same provisos to Condition 30.2(d), the Rebalancing mechanisms set out above
shall be amended in the manner agreed in writing by the Commodity Contract Counterparty
and the Issuer and notified to Security Holders in an RIS anrouncement,

14.13 No money shall be payable by the Issuer to Security Holders, or by Security Holders to the
Issuer, in respect a Rebalancing.

15. ENQUIRIES AS TO STATUS OF SECURITY HOLDERS

15.1  The Issuer may at any time, without any requirement to state a reason, give notice to a
Security Holder requiring that Security Holder:

(a) to certify, no later than the date (the Investor Notice Expiry Date) falling fifteen
Trading Days following the date on which the Issuer semds or transmits such
requirement to that Security Holder whether that Security Holder is a Prohibited US
Person or a Prohibited Benefit Plan Investor (and if that Security Holder is a
Prohibited Benefit Plan Investor or Prohibited US Person, to notify the Issuer of the
number and type of Micro and Commodity Securities in respect of which it is a
Prohibited Benefit Plan Investor or Prohibited US Person); and

{b) if that Security Holder asserts that it is not a Prohibited US Person or not a Prohibited
Benefit Plan Investor (or not a Prohibited Benefit Plan Investor or not a Prohibited
US Person in respect of all Micro and Commodity Securities held by it), to provide to
the Issuer by the Investor Notice Expiry Date a certificate in the form and executed in
the manner determined by the Issuer that the Security Holder is not a Prohibited US
Person or not a Prohibited Benefit Plan Investor (or not a Prohibited Benefit Plan
Investor or not a Prohibited US Person in respect of certain Micro and Commodity
Securities held by it, specifying the number and type of Micro and Commodity
Securities in respect of which it is, and is not, a Prohibited Benefit Plan Investor or
is, and is not, a Prohibited US Person).

152 The Issuer may provide to any Commodity Contract Counterparty copies of any enquiries
made by it under this Condition 15 and any responses received from the Security Holder.
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16.
16.1

16.2

16.3

16.4

17.
17.1

The Issuer shall be entitled, save to the extent that it has made enquiry under this
Condition 15, to assume that none of the Micro and Commeodity Securities are held by
Prohibited US Persons or Prohibited Benefit Plan Investors.

CALCULATION AGENT

The Calculation Agent is appointed by the Issuer and each Commodity Contract Counterparty
for the purposes of the relevant Facility Agreement (but not for the purposes of these
Conditions, the Micro and Commodity Securities or the Trust Instrument) to:

(a) determine whether a Market Disruption Event exists;

b if an Individual Commodity Index is not published for five or more consecutive
Trading Days by reason of those Trading Days being Market Disruption Days in
respect of that Individual Commodity Index, to calculate and provide to the Issuer a
substitute value for that Individual Commodity Index on each subsequent Trading
Day for as long as the Market Disruption Event continues; and

(c) if an Individual Commodity Index is not published on a Trading Day for any reason
other than that Trading Day being a Market Disruption Day in respect of that
Individual Commodity Index, to calculate and provide to the Issuer a substitute value
for that Individual Commodity Index for that Trading Day and for each subsequent
Trading Day for as long as the non-publication continues.

The Calculation Agent is or will be required under each relevant Facility Agreement (or any
calculation agency agreement entered into by it in connection therewith) to act in good faith
and in a commercially reasonable manner and in accordance with its obligations set out in
that Agreement. Subject thereto, in the absence of manifest error the determinations of the
Calculation Agent are final and conclusive.

Where for the purposes of each Facility Agreement a substitute value for an Individual
Commodity Index is calculated by the Calculation Agent for a Trading Day, that substitute
value shall be used in the calculation of the Price of Micro Securities to which that Individual
Commodity Index is applicable for that Trading Day, in licu of the Individual Commodity
Index.

If the Issuer provides copies to the Trustee of determinations notified to the Issuer by the
Calculation Agent and/or notifies the Trustee (or any other person) of determinations made
by the Calculation Agent, it shall do so on the express basis that;

(a) such copies and notifications are provided to the Trustee for information purposes
only;

(b neither the Trustee nor any holder or potential holder of Micro and Commodity
Securities shall be entitled to rely as against the Calculation Agent upon any
determination of the Calculation Agent; and

() no duty shall be owed by the Calculation Agent to the Trustee or any holder or
potential holder of Micro and Commodity Securities in connection with any such
determination.

ENFORCEMENT

In addition to any of the powers conferred on the Trustee pursuant to the Security Deed with
respect to the Secured Property, the Trustee may at any time:
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17.2

17.3

{a) after the occurrence of a Defaulted Obligation, at its discretion, and shall, if so
directed in writing by the Security Holder to whom such Defaulted Obligation is
owed, the Trustee having first been indemnified and/or secured to its satisfaction
against all Liabilities to which it may thereby render itself liable or which it may
incur by so doing, take such proceedings and/or other action as it may think fit
against or in relation to the Issuer to enforce any such obligation of the Issuer under
the Trust Instrument and the security constituted by the Security Deed(s) in respect of
the relevant Micro and Commodity Securities to which such Defaulted Obligation
relates;

(b) if a Counterparty Event of Default and/or a Commodity Contract Counterparty
Downgrade and/or an Issuer Insolvency Event has occurred and is continuing, at its
discretion, and shall if so directed in writing by Security Holders holding not less
than 25 per cent. by Price (as at the date of the last signature or, if no Price was
determined on such date the most recently determined Price) of the affected Micro
and Commodity Securities (as a whole) then outstanding or by an Extraordinary
Resolution of the Security Holders holding affected Micro and Commodity Securities
(as a single class), the Trustee having first been indemnified and/or secured to its
satisfaction against all Liabilities to which it may thereby render itself liable or which
it may incur by so doing, take such proceedings and/or other action as it may think fit
against or in relation to the Issuer to enforce any obligations of the Issuer under the
Trust Instrument and the security constituted by the Security Deed(s) in respect of all
affected and outstanding Micro and Commodity Securities and for this purpose (and
Condition 17.3) “affected Micro and Commodity Securities” means, in the context of
an Issuer Insolvency Event, all of them, and in the context of a Counterparty Event of
Default or a Commodity Contract Counterparty Downgrade, those Micro and
Commeodity Securities that are attributable to the Pool or Pools which include rights
against that particular Commodity Contract Counterparty;

If the Trustee considers that the Issuer is in material breach of any of the covenants,
undertakings and obligations (other than payiment obligations) in the Trust Instrument and
has not remedied the same within 30 days of being required to do so by the Trustee, the
Trustee may, but shall not be obliged to, give notice to all Security Holders of that fact.
Prior to giving any such notice, the Trustee shall provide a copy of the proposed notice to the
Issuer and shall include with the notice any statement of not more than 1,000 words prepared
by the Issuer and provided to the Trustee for the purpose within 7 days of receipt of the copy
of the proposed notice referred to herein. In any such notice the Trustee may designate a
Period (the Breach Redemption Period) commencing on any General Trading Day until the
date one month from such General Trading Day (inclusive) during which each Security
Holder will be entitled to redeem all (but not some only) of the Micro and Commodity
Securities held by it in the same manner as though there were no Authorised Participants.
After the expiry of the Breach Redemption Period, the relevant breach shall be deemed
waived without prejudice to the right of the Trustee to take action in the event of any
subsequent such breach.

If a Counterparty Event of Default and/or a Commodity Contract Counterparty Downgrade
and/or an Issuer Insolvency Event is occurring at the same time as a Defaulted Obligation, a
Security Holder holding affected Micro and Commeodity Securities to whom a Defaulted
Obligation is owed will not be entifled to require the Trustee to take action in accordance
with Condition 17.1 until the expiry of 30 days from the occurrence of the Counterparty
Event of Default and/or Issuer Insolvency Event, nor shall he be so entitled if, during such
period of 30 days, the Trustee has elected, or been required, to take action in accordance
with Condition 17.1(a).
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Subject to Condition 17.6, only the Trustee may enforce the provisions of the Trust
Instrument or the Security Deeds. Where the Trustee has elected or been directed to enforce
the Issuer’s obligations under the Trust Instrument and the security constituted by a Security
Deed, the right of Security Holders to lodge a Redemption Form with the Registrar shall
cease. Valid Redemption Forms lodged before the date the Trustee announces its intention to
enforce the security (the Election Date) will be Redeemed in the normal manner. The Price
for all Micro and Commodity Securities of a particular type outstanding at the Election Date
will be the average Redemption Amount of the remaining Micro or Commodity Securities of
that type.

If the Trustee takes any action pursuant to Condition 17.1 with respect to any Micro or
Commodity Securities to which a Defaulted Obligation relates, it shall give notice to the
Issuer that such Micro and Commodity Securities in respect of which such action is taken are,
and they shall become, due and payable at their Redemption Amount, calculated in
accordance with Condition 8.1 (Redemption Entitlement).

No Security Holder will be entitled to proceed directly against the Issuer unless the Trustee,
having become bound so to proceed, fails to do so within a reasonable period and such failure
is continuing, in which case any such Security Holder will have only such rights against the
Issuer as those which the Trustee is entitled to exercise against or in relation to the Issuer.

APPLICATION OF MONEYS

All moneys received by the Trustee pursuant to the realisation of Secured Property in respect
of a particular class of Micro Securities (and any type of Commodity Securities to the extent
that the amount payable on Redemption of such Commodity Securities is calculated by
reference to Micro Securities of that class and for which they may be surrendered in
accordance with the provisions of the Trust Instrument) shall be held by the Trustee upon
trust, to apply them:

(a) FIRST in payment or satisfaction of all amounts then due to the Trustee and unpaid
(including to its attorneys, managers, agents, delegates or other person appointed by
the Trustee) under terms of the Trust Instrument, and to payment of any remuneration
and expenses of any receiver and the costs of realisation of the security constituted
by the relevant Security Deed;

{b) SECONDLY in or towards payment or performance pari passu and rateably of all
amounts then due and unpaid and all obligations due to be performed and
unperformed in respect of Micro Securities of that class and any type of Commodity
Securities to the extent that they are comprised of Micro Securities of that class; and

(©) THIRDLY in payment of the balance (if any) to the Issuer (without prejudice to, or
liability in respect of, any question as to how such payment to the Issuer shall be
dealt with as between the Issuer and any other person).

RESTRICTIONS

So long as any Micro and Commodity Securities of a particular type are outstanding, the
Issuer covenants in the Trust Instrument, inter alia:

(a) not to incur or permit to subsist in respect of any Pool any indebtedness for borrowed
money other than Micro and Commodity Securities or Further Securities, and not to
give any guarantee or indemnity in respect of indebtedness of any person, save in
each case with the prior written consent of the Trustee;
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[£2)) other than as permitted under the applicable Security Deed, not to dispose of any of
the Secured Property or any interest therein, or to create any mortgage, pledge,
charge, lien, or other form of encumbrance or security interest or right of recourse in
respect thereof in favour of any person;

{c) not to undertake any business save for the issue and redemption of Micro and
Commedity Securities, the acquisition and disposal of Commodity Contracts,
entering into the necessary documents and performing its obligations and exercising
its rights thereunder;

(d) to use reasonable endeavours to ensure that at all times after the date three months
following Listing there are at least two Authorised Participants and until then there is
at least one Authorised Participant;

(e) not to issue any Micro or Commedity Securities of any type unless it has purchased
Commodity Confracts with corresponding terms and in an aggregate matching
Redemption Amount;

) not to maintain an office or other fixed place of business, nor to establish any
permanent establishment, nor be or become tax resident, in any jurisdiction other
than Jersey;

(4] not to make any election under U.S. federal income tax laws to be treated otherwise
than as an association taxable as a corporation for U.S. federal income tax purposes;

(h) to undertake any business so as to seek to minimise the impact of taxation; and

(i) to procure that the Pools are at all times maintained in a manner so that they are
readily distinguishable from each other.

FURTHER SECURITIES; OTHER POOLS; TRANSFERS TO NEW POOLS;
CONSOLIDATION AND DIVISION

Subject to its ability to create corresponding Commodity Contracts, the Issuer may (without
the consent of the Security Holders) create and issue additional classes of undated limited
recourse secured debt securities constituted by an instrument or deed supplemental to this
Trust Instrument and may establish additional pools for the purposes of such securities and
the Trustee shall join in such instrument or deed and thereupon such pool shall be a “Pool”
for the purposes of the Trust Instrumnent and such securities shall be “Micro Securities” for
such purposes, and the Issuer may further create and issue Commodity Securities, the amount
payable on Redemption of which is calculated by reference to such Micro Securities in
accordance with the Trust Instrument (and for which such Commodity Securities when in
Certificated Form may be surrendered in accordance with the provisions of the Trust
Instrument). Any such additional classes of Micro Securities shall have recourse only to the
Pool attributable to the relevant classes and not to any other Pool. Other such securities
created and issued by the Issuer under this Condition 20.1 may relate to different
commodities than those in respect of which Individual Securities are initially issued, or
involve the same commeodities but different Individual Commodity Indices, or be Index
Securities involving different combinations of Micro Securities or with different weightings,
or involve different pricing mechanisms; provided that the Issuer shall only issue constituted
by the Trust Instrument other such Micro Securities, Individual Securities and Index
Securities the issue and redemption price of which is determined by reference to an
Individual Commodity Index or Individual Commeodity Indices or any other one or more
commodities index or sub-index calculated by ATG-FP in conjunction with Dow Jones and

83



20.2

20.3

published by Dow Jones. Other such securities created by the Issuer under this Condition
20.1 may be created and issued subject to different terms and conditions in licu of the Trust
Instrument (including but not limited to different pricing mechanisms), to be determined by
the Issuer. If other securities issued by the Issuer under this Condition 20.1 are subject to
different terms and conditions in lieu of the Trust Instrument the Issuer shall publish those
new conditions in its RIS announcement or in a prospectus or listing particulars or
supplementary prospectus or supplementary listing particulars and on the Issuer’s Website.

The Issuer shall not accept Applications for, or issue, Micro Securities of a new class, or
Commodity Securities (the amount payable on Redemption of which is calculated by
reference to (and when held in Certificated form may be surrendered in exchange for) Micro
Securities of a new class) under Condition 20.1 unless it has first (a) created corresponding
Commodity Contracts under the terms of a Facility Agreement and (b) executed and
delivered to the Trustee a Security Deed assigning by way of security for the benefit of the
Trustee and the relevant Security Holders the contractual rights of the Issuer under each
commodity contract of the relevant class and creating a first floating charge for the benefit of
the Trustee and the relevant Security Holders over the rights of the Issuer under that facility
agreement (to the extent that it relates to such class), commodity contracts of that class
created under it and any Guarantee supporting the obligations of the relevant Commodity
Contract Counterparty to the Issuer to the extent that they apply to payments due in respect of
that new class, for the benefit of the Trustee and the relevant Security Holders.

The Issuer may at any time (without the consent of the Security Holders) determine to divide
any Pool (the Existing Pool) by allocating some of the Secured Property attributable to that
existing Pool to a new Pool (the New Pool). If it determines to do so, the following shall
apply:

(a) the Issuer may only transfer all (and not merely some) of the Commodity Contracts
with any one Commeodity Contract Counterparty attributable to that Pool;

®) prior to or on the transfer becoming effective, the Issuer shall create undated limited
recourse secured micro securities (New Micro Securities) and undated limited
recourse secured individual securities (Wew Individual Securities) of a new class
referable to the same Individual Commodity Index and otherwise on the same terms
as the Micro Securities atfributable to the Existing Pool (the Existing Micro
Securities) and the Individual Securities attributable to the Existing Pool (the
Existing Individual Secwurities), each having a principal amount determined in
accordance with Condition 20.3(d) constituted by an instrument or deed on the same
terms (mutatis mutandis) as the Trust Instrument (save that there shall be no
obligation to procure Listing of the New Micro Securities or the New Individual
Securities) and on terms that such New Micro Securities and New Individual
Securities shall have recourse only to the assets attributable to the New Pool, and
shall issue such New Micro Securities to the Security Holders of the Existing Micro
Securities outstanding immediately prior to the transfer becoming effective on the
basis of one New Micro Security for each Existing Micro Security then held and such
New Individual Securities to the Security Holders of the Existing Individual
Securities outstanding immediately prior to the transfer becoming effective on the
basis of one New Individual Security for each Existing Individual Security then held.
For this purpose any Micro Security or Individual Security in respect of which a
Defaulted Obligation has occurred and is continuing shall be treated as outstanding;

(c) prior to or on the transfer becoming effective, the Issuer shall also create new classes
of undated limited recourse secured index securities (“New Index Securities™), each
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on the same terms as the existing categories of Index Securities (“Existing Index
Securities”) which comprise Existing Micro Securities, each having a principal
amount determined in accordance with Condition 20.3(d) constituted by an
instrument or deed on the same terms (mutatis mutandis) as the Trust Instrument
(save that there shall be no obligation to procure Listing of the New Index Securities
of any category) and on termos that such New Index Securities shall have recourse
only to the assets attributable to the New Pools to which they are attributable, such
New Index Securities being capable when in Certificated Form of surrender in
exchange for the New Micro Securities of which they are comprised (being New
Micro Securities corresponding to the Existing Micro Securities of which the
Existing Index Securities to which that category of New Index Securities corresponds
are comprised) and by reference to which the amount payable on Redemption of such
New Index Securities is calculated, and shall issue such New Index Securities to the
Security Holders of the Existing Index Securities outstanding immediately prior to
the transfer becoming effective on the basis of one New Index Security for each
Existing Index Security then held. For this purpose any Index Security in respect of
which a Defaulted Obligation has occurred and is continuing shall be treated as
outstanding;

(d) the principal amount and Pool Factor of each New Micro Security and each New
Individual Security shall be the proportion of the principal amount and Pool Factor
respectively, of each Existing Micro Security and each Existing Individual Security
(respectively) outstanding immediately prior to the transfer becoming effective that
the aggregate Price of the Commodity Contracts to be transferred bears to the
aggregate Price of the Commuodity Contracts attributable to the Existing Pool, and on
the creation and issue of the New Micro Securities and the New Individual Securities
becoming effective the principal amount and Pool Factors of each Existing Micro
Securtty and each Existing Individual Security and the principal amount of each
Existing Index Security shall be reduced accordingly and the principal amount of
each New Index Security determined accordingly; and

(e) the Issuer shall enter into a Security Deed with the Trustee in relation to the assets
attributable to the New Pool to secure the New Micro Securities and the new
Individual Securities (and the New Index Securities to the extent that they comprise
new Micro Securities), which shall be on the same terms (mutatis mutandis) as the
Security Deed (the “Existing Security Deed”) in relation to the Existing Pool, and
the Trustee shall release the property to be transferred from the Existing Security
Deed.

Without prejudice to the foregoing, the Issuer may consolidate or divide all of the Micro or
Commodity Securities of any type into Micro or Commodity Securities of the same type but
with a proportionately larger or smaller principal amount and Multiplier. Such consolidation
or division shall be effected by deed or instrument supplemental to the Trust Instrument.

Whenever as a result of consolidation of Micro or Commodity Securities a Security Holder
would become entitled to a fraction of a Micro or Commodity Security the Issuer will
Redeem such fraction of a Micro or Commedity Security.

ISSUER’S ABILITY TO PURCHASE MICRO AND COMMODITY SECURITIES

There 1s no restriction on the ability of the Issuer or any of its Affiliates to purchase or
repurchase Micro and Commodity Securities.
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LISTING

The Issuer covenants in the Trust Instrument to use its best endeavours to obtain and, so long
as any of the Micro and Commodity Securities remain outstanding, maintain a Listing for the
Micro and Commodity Securities or, if it is unable to do so having used such best endeavours
or if the maintenance of such listing is agreed by the Trustee to be unduly onerous, use its
best endeavours to obtain and maintain the quotation or listing of the Micro and Commodity
Securities on such other stock exchange as it may (with the prior written approval of the
Trustee) decide.

WAIVER, AUTHORISATION AND DETERMINATION

The Trustee may, without prejudice to its rights in respect of any subsequent breach, but only
if and in so far as, in its opinion, the interests of the Security Holders shall not be materially
prejudiced thereby, waive or authorise any breach or proposed breach by the Issuer of any of
the covenants or provisions contained in these Trust Instruments or the Security Deeds, or
determine that any Defaulted Obligation, Issuer Insolvency Event or Counterparty Event of
Default shall not be treated as such PROVIDED THAT the Trustee shall not exercise any
powers conferred on it by this Condition, (a) with respect to a Defaulted Obligation, in
contravention of any express direction given by the Security Holder to whom such Defaulted
Obligation is owed or (b) with respect to an Issuer Insolvency Event or any Counterparty
Event of Default or any other breach or proposed breach by the Issuer of any of the covenants
or provisions contained in the Trust Instrument, in contravention of any express direction
given by Security Holders holding not less than 25 per cent. by Price (as at the date of the last
signature) of the Micro and Commodity Securities (as a whole) then outstanding or an
Extraordinary Resolution of the Security Holders (as a single class), but so that no such
direction shall affect any waiver, authorisation or determination previously given or made.
Any such waiver, authorisation or determination may be given or made on such terms and
subject to such conditions (if any) as the Trustee may determine, shall be binding on the
Security Holders and, if, but only if, the Trustee, shall so require, shall be notified by the
Issuer to the Security Holders as soon as practicable thereafter.

EXERCISE OF DISCRETIONS

The Trustee may exercise its discretions under the Trust Instrument separately in respect of
each type of Micro and Commodity Securities, and any Further Securities in issue from time
to time, and shall incur no liability for so doing.

PRESCRIPTION
The Trust Instrument does not provide for any prescription periods.
REMOVAL, RETIREMENT OR REPLACEMENT OF TRUSTEE

The Trustee may retire at any time without assigning any reason upon giving not less than
three months’ prior written notice to the Issuer and without being responsible for any
Liabilities incurred by reason of such retirement. The Security Holders may by
Extraordinary Resolution of the Security Holders (as a single class) appoint or remove any
trustee or trustees for the time being of the Trust Instrument.

The Issuer will use its reasonable endeavours to appoint a new Trustee as soon as reasonably
practicable after the Trustee gives notice to its retirement or being removed by Extraordinary
Resolution. The retirement or removal of any Trustee shall not become effective until a
successor trustee is appointed.
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30.2

GOVERNING LAW AND JURISDICTION

The Conditions, the Micro and Commodity Securities and the Trust Instrument are governed
by the laws of Jersey. The Security Deeds are governed by the laws of England.
Notwithstanding the submission to the jurisdiction of the English courts contained in the
Security Deeds, nothing prevents the Trustee from commencing proceedings in any other
competent jurisdiction.

TRUSTEE’S LIABILITY

Save in the case of fraud, wilful misconduct or gross negligence, the Trustee (or any director,
officer or employee of the Trustee) shall have no liability under the Trust Instrument for a
breach of trust and save in such circumstances, no Trustee (and no director, officer or
employee of the Trustee) in execution of the trusts and powers under the Trust Instrument,
shall be liable for any loss arising by reason of any mistake or omission by him or by reason
of any other matter or thing including fraud, gross negligence or default of another director,
officer or employee or Trustee.

AMENDMENTS TO CONDITIONS

These Conditions may be amended as set out herein or by written agreement between the
Issuer and the Trustee. Any amendment to these Conditions will be notified to Security
Holders through an RIS announcement, and unless otherwise agreed by the Trustee shall not
take effect until at least 30 days following such announcement.

AMENDMENTS TO DOCUMENTS

Pursuant to the Trust Instrument, the Issuer covenants that it will not amend, vary, modify or
supplement any of the Trustee Consent Documents without the prior written consent of the
Trustee save where, in respect of a Facility Agreement, that amendment is at the election of
the relevant Commodity Contract Counterparty to amend the terms of the Facility Agreement
to substantially conform that Facility Agreement to another Facility Agreement entered into
between the Issuer and another Commodity Contract Counterparty.

The Issuer may by supplemental agreement or supplemental instrument or deed, as
applicable, amend any of the Trustee Consent Documents (in respect of Conditions (a), (d),
(f) or (h) below without the consent of the Trustee) save where, in respect of and under the
terms of a Facility Agreement, that amendment is automatic or at the election of the relevant
Commodity Contract Counterparty, and the Trustee agrees in the Trust Instrument to join in a
supplemental agreement or supplemental instrument or deed as applicable accordingly, if one
or more of the following applies:

(a) if the amendment is to substitute as debtor under a Facility Agreement or a Guarantee
another person having an Acceptable Credit Rating; or

(b) in the opinion of the Issuer and the Trustee the amendment is necessary or desirable
and 1s not materially prejudicial to the rights of Security Holders;

(c) in the opinion of the Trustee, the amendment is of a formal, minor or technical nature
or to correct a manifest or proven error;

(d) the amendment is to effect changes to any Rebalancing mechanism provided that:

(i) the Calculation Agent has notified the Issuer in accordance with the terms of
a Facility Agreement that it has determined that such adjustments would
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(e)

®
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(b)

more accurately reflect the position of a hypothetical investor seeking to
track one or more of the indices embedded within the Index Securities, in
which event CSL shall be entitled to deliver a copy of such notice to the
Trustee, or otherwise give notice to the Trustee of the Calculation Agent’s
determination, but in each case only on the basis set out in Condition 16.4;

(ii) the adjustments so agreed have the consequence that at the time of the
Rebalancing there is no change to the value of the Index Securities being
Rebalanced; and

(ii))  the adjustments do not take effect until at least 30 days have elapsed after
they are announced to Security Holders in an RIS announcement;

the amendment affects only Index Securities of one or more particular category or
categories or the method, process or rights associated with Rebalancing, the Issuer or
the Trustee determines in its discretion that the amendment would affect the holders
of different categories of Index Securities differently, and the terms of the
amendment are authorised by separate Extraordinary Resolutions of the holders of
each category of Index Security affected passed in accordance with the Trust
Instrument or in any case by a separate resolution in writing of holders of such
category of Index Security affected holding not less than 75 per cent. by Price (as at
the date of the last signature or if no Price was determined on that date, the most
recently determined Price) of such category;

Condition (e) above does not apply to the amendment, the amendment affects only
Index Securities or the method, process or rights associated with Rebalancing and the
terms of the amendment are authorised by an Extraordinary Resolution of the holders
of the Index Securities (as a single class) passed in accordance with the Trust
Instrument or by a resolution in writing of the holders of the Index Securities holding
not less than 75 per cent. by Price (as at the date of the last signature or if no Price
was determined on that date, the most recently determined Price) of the Index
Securities (as a whole);

Conditions (e) and (f) above do not apply to the amendment, the Issuer or the Trustee
determines in its discretion that the amendment would affect the holders of different
types of Micro and Commodity Securities differently and the terms of the
amendment are authorised by separate Extraordinary Resoltions of the holders of
each type of Micro or Commodity Security affected passed in accordance with the
Trust Instrument or in each case by a separate resolution in writing of holders of such
type of Micro or Commodity Security affected holding not less than 75 per cent. by
Price (as at the date of the last signature or if no Price was determined on that date,
the most recently determined Price) of such type, provided that unless the Issuer or
the Trustee determines in its discretion that the amendment would affect the holders
of Index Securities and/or Individual Securities differently from the holders of the
relevant class(es) of Micro Securities, holders of Index Securities and/or Individual
Securities shall for this purpose be treated as though they were holders of the Micro
Securities by reference to which the amount payable on Redemption of their Index
Securities and/or Individual Securities is calculated and not as though they were
holders of the Index Securities and/or Individual Securities;

Conditions (e) and (f) inclusive above do not apply to the amendment and the terms
of the amendment are authorised by an Extraordinary Resolution of the Security
Holders (as a single class) passed in accordance with the Trust Instrument or by a
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resolution in writing of Security Holders holding not less than 75 per cent. by Price
(as at the date of the last signature or if no Price was determined on that date, the
most rtecently determined Price) of the Micro and Commodity Securities (as a
whole); or

i the terms of the amendment are necessary or desirable in the opinion of the Issuer
and the Trustee to comply with any statutory or other requirement of law (including
as modified or applied in any respect to the Micro and Commodity Securities) or any
Listing Rules or to rectify any inconsistency, technical defect, manifest error or
ambiguity in the terms of such Document.

In the case of an amendment to a Facility Agreement or an Authorised Participant
Agreement, the amendment may not take effect for at least 30 days (or five Issuer Business
Days if the amendment is to be made pursuant to an obligation in the Facility Agreement to
negotiate in good faith following notice being given by either party thereto of the occurrence
of a Material Adverse Change (as defined therein), following publication of a notice thercof
through a RIS and the Issuer shall not agree to any such amendment unless it does not take
effect until such period has elapsed.

The Issuer shall notify all Security Holders of a proposed amendment as referred to in
Condition 30.2(b) by publishing a notice on a RIS at least 30 days’ prior to such amendment
becoming effective.

A change to the Rebalancing Mechanism under Condition 30.2(d) shall take effect no earlier
than 30 days following the determination and will be notified to Security Holders by
publishing a notice on a RIS.

The Issuer shall notify all Security Holders of a proposed amendment as referred to in
Conditions 30.2(e) to 30.2(h)} (inclusive) by publishing a notice on the RIS as soon as
practicable after such amendment is proposed and in any event, upon such amendment
becoming effective.

Notwithstanding any provision to the contrary in this Condition 30 or in any other Document,
the power to assent to any modification or amendment to the provision of any Document
which modifies the power to amend such Document shall require a unanimous resolution in
writing of holders of the Micro and Commodity Securities of any type then outstanding.

NOTICES

Except as provided below, all notices required or permitted to be given to Security Holders,
the Issuer or the Registrar nnder the Trust Instrument or pursuant to any other Document
must be in writing in English.

All notices required or permitted to be given to a Security Holder under the Trust Instrument
or pursuant to any other Trustee Consent Document shall be made by publication through a
RIS where required under the terms of such document, but otherwise may be given by
publication on the Issuer’s Website.

All notices required to be given by the Issuer to Security Holders under the Trust Instrument
or otherwise shall be given in writing, except to the extent that the notice relates to a meeting
of Security Holders where, in relation to any Micro Securities which are held in
Uncertificated Form, the directors may from time to time permit notices of Security Holder
meetings to be made by means of an electronic communication in the form of an
Uncertificated Notice of Meeting in such form and subject to such terms and conditions as
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may from time to time be prescribed by the directors (subject always to facilities and
requirements of CREST) and may in similar manner permit supplements, or amendments, to
any such Uncertificated Notice of Meeting to be made by like means.

Any Pricing Notice shall be sent by fax to the Issuer’s primary fax number, as follows:

or such other fax number as may be published on the Issuer’s Website, and confirmed by
email to the following email address:

Any Pricing Notice shall be deemed to have been received upon sending, subject to
confirmation of uninterrupted and error-free transmission by a transmission report.

Any General Notice 1o be given to the Issuer shall be sent to the Issuer’s primary fax number
set out above or delivered by hand, sent by prepaid recorded delivery or registered post (or
registered airmail in the case of an address outside the United Kingdom), to the following
address:

Name: ETFS Commodity Securities Limited

Address: Ordnance House, 31 Pier Road
St. Helier, Jersey JE4 SPW
Channel Islands

Attention:
Fax number:
or such other address as may be published for the Issuer on the Issuer’s Website.

Any General Notice shall, in the absence of earlier receipt, be deemed to have been received
as follows:

(a) if delivered by hand, at the time of actual delivery; or

(b) if sent by prepaid recorded delivery or registered post (or registered airmail in the
case of an address outside the United Kingdom), on the date it is delivered or its
delivery is attempted.

PAYMENT PROVISIONS

All monies payable by the Issuer in respect of Micro and Commodity Securities shall be paid
in US Dollars in full cleared and immediately available funds.

All monies payable by the Issuer on the Redemption of any Micro and Commodity Securitics
(including, without limitation, any interest payable under Condition 11.2) shall be paid in
full, free and clear of and without any withholding or deduction for or on account of, any
present or future taxes, duties, assessments or governmental charges of whatever nature
imposed, levied, collected, withheld or assessed by or on behalf of any relevant jurisdiction
or any political sub-division thereof or any anthority thereof having power to tax, unless such

deduction or withholding is required by law to which the person making the payment is
subject.
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32.3  Where a day on which a payment would otherwise be due and payable is not a Business Day,
such payment shall be due and payable by the payer on the next following Business Day.
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THE THIRD SCHEDULE
PROVISIONS RELATING TO REGISTRATION AND TRANSFER OF
MICRO AND COMMODITY SECURITIES

The Issuer will recognise the registered holder of any Micro and Commodity
Securities as the absolute owner thereof and shall not be bound to take notice or see to
the execution of any trust whether express, implied or constructive to which any
Micro and Commodity Securities may be subject and the receipt of the registered
holder for the time being of any Micro and Commodity Securities or, in the case of
joint registered holders, the receipt of any of them for any moneys payable in respect
thereof shall be a good discharge to the Issuer notwithstanding any notice it may have
whether express, constructive or otherwise of the right, title, interest or claim of any
other person to or in such Micro and Commodity Securities or moneys. No notice of
any trust express, implied or constructive shall be entered on the Register in respect of
any Micro and Commodity Securities.

Every Security Holder will be recognised by the Issuer as entitled to its Micro and
Commodity Securities free from any equity, set-off or cross-claim on the part of the
Issuer against any original or any intermediate holder of the Micro and Commodity
Securities.

Subject to the provisions of the Fifth Schedule (Provisions Relating To Securities In
Uncertificated Form) hereto the Micro and Commodity Securities are transferable by
instrument in writing in the usual common form or such other form as the Issuer may
approve.

Subject to the provisions of the Fifth Schedule (Provisions Relating To Securities In
Uncertificated Form) hereto every instrument of transfer must be signed by the
transferor and the transferor shall be deemed to remain the owner of the Micro and
Commodity Securities to be transferred until the name of the transferee is entered in
the Register in respect thereof.

Subject to the provisions of the Fifth Schedule (Provisions Relating To Securities In
Uncertificated Form) hereto every instrument of transfer must be left for registration
at the place where the Register shall for the time being be kept accompanied by the
Certificate for the Micro and Commodity Securities (if any) to be transferred and such
other evidence as the directors or other officers of the Issuer authorised to deal with
transfers may reasonably require to prove the title of the transferor or its right to
transfer the Micro and Commodity Securities and if the instrument is executed by
some other person on its behalf the authority of that person to do so.

Subject to the provisions of the Fifth Schedule (Provisions Relating To Securities In
Uncertificated Form) hereto all instruments of transfer which shall be registered will
be retained by the Issuer.

The executors or administrators of a deceased registered holder of Micro and
Commeodity Securities (not being one of several joint holders) and, in the case of the
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11.

12.

3.

death of one or more of several joint holders, the survivor or survivors of such joint
holders shall be the only person or persons recognised by the Issuer as having any title
to such Micro and Commodity Securities.

Any person becoming entitled to Micro and Commodity Securities in consequence of
the death or bankruptcy of the holder of such Micro and Commodity Securities may
upon producing such evidence that it holds the position in respect of which it proposes
to act under this paragraph or of its title as the Issuer shall reasonably think sufficient
be registered himself as the holder of such Micro and Commodity Securities or,
subject to the preceding paragraphs as to transfer, may transfer such Micro and
Commodity Securities. The Issuer shall be at liberty to retain payments in respect of
any Micro and Commodity Securities to which any person has become entitled under
this paragraph until such person shall be registered as aforesaid or shall duly transfer
such Micro and Commodity Securities.

Unless otherwise agreed in writing by the Issuer and the relevant holder, payment in
respect of the Micro and Commodity Securities may be made by cheque or warrant
made payable to the relevant holder or, in the case of joint holders, to all such relevant
joint holders or to such person or persons as the relevant holder or all the relevant
joint holders may in writing direct and sent to the holder at its registered address, or in
the case of joint holders, to that one of the relevant joint holders who is first named on
the Register in respect of such Micro and Commodity Securities at its registered
address or to such address as the relevant holder or all the relevant joint holders may
m writing direct. Every such cheque or warrant may be sent through the post at the
risk of the holder or relevant joint holders and due payment of the cheque or warrant
shall be a satisfaction of the principal represented thereby

Every such cheque or warrant referred to in paragraph 9 above which is sent through
the post shall be sent by first class post on or before the Business Day next preceding
the due date of the relevant payment unless such due date is not a Business Day in
which event it shall be so sent on or before the second such Business Day.

Any notice may be given to any Security Holder by sending the same by post in a
prepaid letter addressed to such Security Holder at its registered address. In the case
of joint holders of any Micro and Commodity Securities a notice given to the Security
Holder whose name stands first on the register in respect of such Micro and
Commuodity Securities shall be sufficient notice to all the joint holders.

Any such notice as is referred to in paragraph 11 above given by post shall be deemed
to have been served on the day following the day on which the same was posted or, in
the case of any notice posted by second-class post, on the second day following that
on which it was posted and in proving such service it shall be sufficient to prove that
the envelope containing the notice was properly addressed, stamped and posted.

If any Certificate issued pursuant to these presents be worn out or defaced then, upon
production thereof to the directors of the Issuer, they may cancel the same and may
issue a new Certificate in lieu thereof and if any such Certificate be lost or destroyed,
then, upon proof thereof to the reasonable satisfaction of the directors of the Issuer,
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and, in the case of a lost Certificate or in default of proof of destruction of a
Certificate, on such indemnity as the directors of the Issuer may reasonably deem
adequate having been given, a new Certificate in lieu thereof shall be issued to the
person entitled to such Jost or destroyed Certificate. An entry as to the issue of the
new Certificate and indemnity (if any) shall be made by the Issuer in the Register.

To the extent that, and for as long as, the amount payable on Redemption of any
Individual Security or Index Security is calculated by reference to one or more classes
of Micro Security, and for which they may (when in Certificated Form), be
surrendered in accordance with Clause 9, no entry will be made in a Register relating
to any class of Micro Securities in respect of Micro Securities comprised in Individual
or Index Securities.
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THE FOURTH SCHEDULE
PROVISIONS FOR MEETINGS OF SECURITY HOLDERS

The following provisions applying to meetings of Security Holders apply not just to meetings
of the Security Holders (as a single class) but also in the same manner to meetings of the
holders of any type of Micro and Commodity Securities.

1.

The Issuer and the Trustee may respectively and the Trustee shall, at the request in
writing of registered holders of not less than one-tenth of the aggregate Price (as at the
date of the last signature or if not such aggregate Price was determined, or if a Price
was not determined on that date, the most recently determined Price) of the Micro and
Commodity Securities for the time being outstanding and upon receiving such
indemnity as the Trustee may require against the cost of convening and holding the
meeting, convene a meeting of the Security Holders. Any such meeting shall be held
at such place in Jersey and at such time as the Trustee shall determine or approve.

At Jeast fourteen days' notice or, when the meeting is being convened for the purpose
of passing an Extraordinary Resolution, at least twenty-one days' notice (exclusive in
each case of the day on which the notice is served or deemed to be served and of the
day for which the notice is given) of every meeting shall be given to the Security
Holders in the manner provided in the Third Schedule (Provisions Relating to
Registration and Transfer). Such notice shall specify the place, day and hour of the
meeting and the general nature of the business to be transacted at the meeting but it
shall not be necessary, except in the case of an Extraordinary Resolution, to specify in
such notice the terms of any resolution to be proposed. A copy of such notice shall be
sent by post to the Trustee unless the meeting shall be convened by the Trustee and to
the Issuer unless the meeting shall be convened by the Issuer. The accidental
omission to give notice to, or the non-receipt of notice by, any of the Security Holders
shall not invalidate the proceedings at any meeting.

At any meeting one or more persons being Security Holders present in person or by
proxy or {in the case of a Security Holder which is a corporation) by its duly
authorised representative and holding or representing in the aggregate one-third of the
aggregate Price (as at the date of the relevant meeting (or any adjournment thereof) or
if no Price was determined on that date, the most recently determined Price) of the
Micro and Commodity Securities for the time being outstanding shall form a quorum
for the transaction of business except for the purpose of passing an Extraordinary
Resolution. The quorum for passing an Extraordinary Resclution shall be one or more
persons being Security Holders present in person or by proxy or (in the case a Security
Holder which is a corporation) by its duly authorised representative and holding or
representing in the aggregate three-fourths of the aggregate Price (as at the date of the
relevant meeting (or any adjournment thereof) or if no Price was determined on that
date, the most recently determined Price) of the Micro and Commodity Securities for
the time being outstanding. No business (other than the choosing of a chairman) shall
be transacted at any meeting unless the requisite quorum is present at the
commencement of business.
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If within 15 minutes (or such longer period not exceeding 30 minutes as the chairman
may decide) from the time appointed for holding the meeting a quorum is not present
the meeting, if convened upon the requisition of Security Holders, shall be dissolved.
In any other case, it shall stand adjourned to such day and time being not less than
thirteen days nor more than forty-two days thereafter and to such place as may be
appointed by the chairman and at such adjourned meeting one or more persons being
Security Holders present in person or by proxy or (in the case of a Security Holder
which 1s a corporation) by its duly authorised representative whatever the aggregate
Price (on the date of the meeting or if no Price was determined on that date, the most
recently determined Price) of the Micro and Commodity Securities for the time being
outstanding held or represented by them shall from a quorum for the transaction of
business including the passing of Extraordinary Resolutions. At least seven days'
notice (exclusive as aforesaid) of any adjourned meeting of Security Holders at which
an Extraordinary Resolution is to be proposed shall be given in the same manner as
for an original meeting and such notice shall state that one or more persons being
Security Holders present in person or by proxy or (in the case of a Security Holder
which is a corporation) by its duly authorised representative at the adjourned meeting
whatever the aggregate Price (on the date of the meeting or if no Price was determined
on that date, the most recently determined Price) of the Micro and Commodity
Securities for the time being outstanding held or represented by them will form a
quorum.

A person nominated in writing by the Trustee shall preside as chairman at every
meeting and if no such person is nominated or if at any meeting no person nominated
shall be present within five minutes after the time appointed for holding the meeting
the Security Holders present shall choose one of their number to be chairman. The
chairman of an adjourned meeting need not be the same person as was the chairman of
the meeting from which the adjournment took place. The Trustee and the Trustee's
legal and financial advisers and any director, officer or employee of a corporation
being a trustee of these presents and any director and the secretary and the legal and
financial advisers of the Issuer and any other person authorised in that behalf by the
Trustee may attend and be heard at any meeting.

The chairman may with the consent of any meeting at which a quorum is present and
shall if so directed by the meeting adjourn the meeting from time to time and from
place to place but no business shall be transacted at any adjourned meeting except
business which might lawfully have been transacted at the meeting from which the
adjournment took place.

At any meeting a resolution put to the vote of the meeting shall be decided on a show
of hands unless (before or on the declaration of the result of the show of hands) a poll
1s demanded by the chairman or by one or more Security Holders present in person or
by proxy or (in the case of a Security Holder which is a corporation) by its duly
authorised representative and holding or representing not less than one-twentieth of
the aggregate Price (on the date of the meeting or if no Price was determined on that
date, the most recently determined Price) of the Micro and Commodity Securities for
the time being outstanding. Unless a poll is so demanded to a declaration by the
chairman that a resolution has been carried unanimously or by a particular majority or
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not carried by a particular majority or lost shall be conclusive evidence of the fact
without proof of the number or proportion of the votes recorded in favour of or against
such resolution.

If a poll is duly demanded it shall be taken in such manner as the chairman may direct
and the result of a poll shall be deemed to be the resolution of the meeting at which
the poll was demanded.

In the case of an equality of votes whether on a show of hands or on a poll the
chairman of the meeting at which the show of hands takes place or at which the poll is
demanded shall be entitled to a casting vote in addition to the vote or votes (if any) to
which he may be entitled as a Security Holder.

A poll demanded on the election of a chairman or on a question of adjournment shall
be taken forthwith. A poll demanded on any other question shall be taken at such time
and place as the chairman directs.

The demand for a poll shall not prevent the continuance of a meeting for the
transaction of any business other than the question on which the poll has been
demanded. The demand for a poll may be withdrawn.

On a show of hands every Security Holder who is present in person or by proxy or (in
the case of a Security Holder which is a corporation) by its duly authorised
representative shall have one vote. On a poll every Security Holder who is so present
shall have one vote in respect of every US$1.00 of Price (as at the date of the relevant
meeting (or any adjournment thereof) or if no Price was determined on that date, the
most recently determined Price) attributable to the Micro and Commodity Securities
of which it is the holder or in respect of which it is the proxy or duly authorised
representative. '

In the case of joint registered Security Holders the vote of the senior who tenders a
vote whether in person or by proxy shall be accepted to the exclusion of the votes of
the other joint holders and for this purpose seniority shall be determined by the order
in which the names stand in the Register in respect of the joint holding.

On a poll votes may be given either personally or by proxy or (in the case of a Security
Holder which is a corporation) by its duly authorised representative and a Security
Holder entitled to more than one vote need not (if it votes) use all its votes or cast all
the votes it uses in the same way.

The instrument appointing a proxy shall be in such form as the Trustee may approve
and shall be in writing under the hand of the appointor or of its attorney duly
authorised in writing or, if the appointor is a corporation, either under its common seal
or under the hand of an officer or attorney duly authorised and such instrument shall
be deemed to confer authority to demand or join in demanding a poll.

A person appointed to act as a proxy need not be a Security Holder.
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21.

The instrument appointing a proxy and the power of attorney or other authority (if
any) under which it is signed or a certified copy of such power or authority shall be
deposited at the registered office of the Issuer or such other place as the Trustee shall
approve not less than 48 hours before the time appointed for holding the meeting or
adjourned meeting or for the taking of the poll at which the person named in the
instrument proposes to vote and in default the instrument of proxy shall not be treated
as valid. No instrument appointing a proxy shall be valid after the expiry of 12
months from the date named in it as the date of its execution.

A vote given in accordance with the terms of an instrument of proxy shall be valid
notwithstanding the previous death or insanity of the principal or revocation of the
proxy or of the authority under which the proxy was executed PROVIDED THAT no
intimation in writing of such death, insanity or revocation shall have been received by
the Issuer before the commencement of the meeting or adjourned meeting or the
taking of the poll at which the proxy is to be used.

A meeting of the Security Holders shall in addition to all other powers have the
following powers exercisable by Extraordinary Resolution only, that is to say:

(a)  power to sanction the release of the Issuer from the payment of moneys
payable pursuant to these presents;

(b)  power to sanction any modification, abrogation or compromise of, or
arrangement in respect of, the rights of the Security Holders against the Issuer
whether such rights shall arise under these presents, the Certificates for the
Micro Securities or otherwise;

(©) power to assent to any modification or abrogation of the covenants or
provisions contained in these presents proposed or agreed to by the Issuer and
to authorise the Trustee to concur in and execute any supplemental trust deed
or instrument embodying any such modification; and

(d)  power to agree to the release of any trustee of these presents from any Hability
in respect of anything done or omitted to be done by such trustee before the
giving of such release.

An Extraordinary Resolution passed at a meeting of the Security Holders duly
convened and held in accordance with the provisions of these presents shall be
binding upon all the Security Holders whether present or not present at the meeting
and the Issuer, each of the Security Holders and (subject to the provisions for its
indemnity contained in the Trust Instrument) the Trustee shall be bound to give effect
thereto accordingly.

The expression “Extraordinary Resolution” means in respect of a particular type or
particular types taken together of Micro and Commeodity Securities a resolution passed
at a duly convened meeting of the holders of Micro and Commodity Securities of such
type or types holding not less that 75 per cent. by Price (or if no Price was determined
on that date, the most recently determined Price) of such type or types of Micro and
Commodity Securities or a resolution in writing of holders of such type or types of
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23.
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Micro and Commodity Securities holding not less than 75 per cent. by Price (as at the
date of the last signature, or if no Price was determined on that date, the most recently
determined Price) of such type or types of Micro and Commodity Securities, and
where so provided for in the Conditions of Index Securities or Individual Securities
may for this purpose be treated as holders of the relevant type or types of Micro
Securities comprised therein.

Minutes of all resolutions and proceedings at every meeting shall be made and duly
entered in books to be from time to time provided for that purpose by the Issuer and
any such minutes as aforesaid if purporting to be signed by the chairman of the
meeting shall be conclusive evidence of the matters therein stated and until the
contrary is proved every such meeting in respect of the proceedings of which minutes
have been so made and signed shall be deemed to have been duly held and convened
and all resolutions passed thereat to have been duly passed. Notice of the result of the
voting on any resolution duly considered by the Security Holders shall be given by the
Issuer not more than 14 days after such result is known PROVIDED THAT the non-
receipt of such notice by any Security Holder shall not invalidate such result.

A resolution in writing signed by or on behalf of the registered holders of not less than
75 per cent. of the aggregate Price (as at the date of the last signature or if no Price
was determined on that date, the most recently determined Price) of the Micro and
Commodity Securities outstanding shall for all purposes of these presents be as valid
and effectual as and be deemed to be an Extraordinary Resolution passed at a meeting
of the Security Holders or of the holders of the Micro and Commodity Securities duly
convened and held in accordance with the provisions herein contained. Such
resolution in writing may be contained in one document or in several documents in or
substantially in like form each signed by or behalf of one or more of the relevant
Security Holders. :

Subject to all other provisions of these presents, the Trustee may, without the consent
of the Issuer or the Security Holders, prescribe such further regulations regarding the
requisitioning and/or the holding of meetings of Security Holders and attendance and
voting thereat as the Trustee may in its sole discretion think fit.

99



1.

THE FIFTH SCHEDULE
PROVISIONS RELATING TO SECURITIES IN UNCERTIFICATED FORM

The following provisions of this Schedule shall have effect in relation to Micro and
Commodity Securities which are Participating Securities.

So long as the Micro and Commodity Securities are Participating Securities, no provision
of these presents shall (notwithstanding anything contained in these presents) apply or
have effect to the extent that it is in any respect inconsistent with:

€3] the holding of title to Participating Securities in uncertificated form;

(i)  the transfer of ftitle to Participating Securities by means of an operator's
system,; or

(iii)  the Regulations.

Without prejudice to the generality of paragraph 2 of this Fifth Schedule (Provisions
Relating to Securities in Uncertificated Form) and notwithstanding anything contained in
these presents, where the Micro and Commodity Securities are, for the time being,
Participating Securities:

(1) Participating Securities may be issued in uncertificated form in accordance
with and subject as provided in the Regulations;

(i)  Units of the Participating Securities may be changed from uncertificated to
certificated form, and from certificated to uncertificated form, in each case in
accordance with and subject as provided in the Regulations;

(i)  where title to a Unit of the Participating Securities is evidenced otherwise than
by a certificate by virtue of the Regulations, the transfer of title to such a Unit
shall be effected by means of an operator's system in the manner provided for,
and subject as provided, in the Regulations and, accordingly (and in particular)
paragraphs 3, 4, 5 and 6 of the Third Schedule (Provisions Relating to
Registration and Transfer) shall not apply in respect of such a Unit to the
extent that those paragraphs require or contemplate the effecting of a transfer
by an instrument in writing and the production of a Certificate for the Unit to
be transferred;

{(iv)  the Issuer shall comply with the provisions of Regulation 18 in relation to the
Participating Securities;

(v)  the provisions of the Fourth Schedule (Provisions for Meetings of Security
Holders) with respect to meetings of holders of the Participating Securities
shall have effect subject to the provisions of Regulation 40;

(vi)  Clause 10 of this Trust Instrument shall not apply so as to require the Issuer to
issue a Certificate for new Micro and Commodity Securities to any person
holding Units of such Micro and Commodity Securities in uncertificated form;
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(vii) notwithstanding sub-paragraph (vi} above, and for the avoidance of doubt, the
Conditions shall remain applicable to the Participating Securities (and
accordingly the Issuer shall continue to comply with the terms and conditions
of the same in accordance with Clause 14 of this Trust Instrument)
notwithstanding that they are not endorsed on any Certificate for any Micro
and Commodity Securities which are in certificated form;

(viii) the Issuer shall, if so requested in writing by the holder of any Participating
Securities in uncertificated form, provide to the holder of such Participating
Securities within seven days of the receipt of such request a copy of the
Conditions and any other document containing equivalent information to that
normally endorsed on the Certificates (but so that joint holders of Participating
Securities shall be entitled to receive one copy only of the Conditions or such
other document in respect of the Participating Securities held jointly by them,
which copy shall be delivered to that one of the joint holders whose name
stands first in the Register of Security Holders in respect of that holding);

(ix)  notwithstanding paragraph 9 of the Third Schedule (Provisions Relating to
Registration and Transfer) hereto or any other provision of these presents
relating to payment in respect of the Micro and Commodity Securities, in
respect of any Unit of Participating Securities in uncertificated form, where an
authority on that behalf shall have been received by the Issuer from the holder
of such Unit in such form as the Issuer shall from time to time consider
sufficient, the Issuer may pay or procure the payment of moneys payable by the
Issuer to such holder pursuant to these presents in respect of such Participating
Securities to any bank or other agent of such holder and payment in
accordance with such authority shall constitute a good discharge therefor; and

(x)  for the avoidance of doubt, any Unit of the Participating Securities may be
held in certificated form by not more than four joint holders,

and the Issuer hereby covenants with the Trustee that it will comply with and observe
and be bound by all the foregoing provisions accordingly.

4. The Trustee may concur with the Issuer in making modifications to the provisions of these
presents in order to reflect changes in the Regulations or in the applicable law and/or
practice relating to the holding or transfer of Securities in uncertificated form.

5. For the avoidance of doubt terms defined in the Regulations have the same meanings in
this Fifth Schedule (Provisions Relating to Securities in Uncertificated Form).
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EXHIBIT 1
FORM OF DIRECTORS’ CERTIFICATE

From: ETFS Commodity Securities Limited (the “Issuer™)
To: The Law Debenture Trust Corporation p.l.c.
Fifth Floor
100 Wood Street
London EC2V 7EX
in its capacity as Trustee, as defined in the Trust Instrament
(the “Trustee™)
Dear Sirs
We, and being Directors of the Issuer refer to a trust

instrument (the “Trmst Instrument™) constituting Micro and Commodity Securities dated
2\ September 2006 between the Issuer and the Trustee. Words and expressions not defined
herein shall have the meanings given to them in the Trust Instrument,

This certificate is being given for the purposes of Clause 21.1(Q) of the Trust Instrument.
As Directors of the Issuer, we confirm, on behalf of the Issuer , that:

1. as at [+] [date not more than seven days before delivering this certificate (the
“relevant date™)] there did not exist and had not existed since [insert relevant date of
the previons certificate or 3( September 2006 if this is the first certificate] any
Defanlted Obligation, Issuer Insolvency Event or Counterparty Event of Default (each as
defined in the Trust Instrument) [OR SPECIFY IF NOT]; and

2. during the period from and including [insert relevant date of the previous certificate or
2\ September 2006 if this is the first certificate] to and including the relevant date the
Issuer has complied with all its obligations contained in the Trust Instrument and the
Schedules thereto and any trust instrument supplemental to the Trust Instrument and the
Schedules (if any) thereto and the Conditions and the Security Deeds and the Schedules
thereto, all as from time to time modified in accordance with the provisions therein
contained [OR SPECIFY IF NOT].

Yours faithfully Yours faithfully

Director Director

for and on behalf of for and on behalf of

ETFS Commodity Securities Limited ETFS Commodity Securities Limited
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IN WITNESS whereof this Trust Instrument has been executed as a deed by the Issuer and
the Trustee and entered into on the day and year first above written.

EXECUTED AND DELIVERED

as a DEED by

ETFS COMMODITY SECURITIES
LIMITED acting by:

Cioemve Dovio (bs;

...................................................

-------------------------------------------------------

THE COMMON SEAL of
THE LAW DEBENTURE
TRUST CORPORATION p.l.c.
was hereunto affixed in the
presence of:

Nt St Nt S et

.........................................................

..........................................................

13119994.30.BUSINESS
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IN WITNESS whereof this Trust Instrument has been executed as a deed by the Issuer and
the Trustee and entered into on the day and vear first above written.

EXECUTED AND DELIVERED )
as a DEED by );
ETES COMMODITY SECURITIES )
LIMITED acting by: )
......................................................... Director
reeme e asees st e s s e e JDITECTOY SECTEtATY
THE COMMON SEAL of
THE LAW DEBENTURE
TRUST CORPORATION p.Le.
was hereunto affixed in the

13119994 30.BUSINESS
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